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Uniti welcomes the opportunity to respond to the ACCC’s February 2025 discussion paper “Public
inquiry into whether to vary the superfast broadband access service access determination”.

Uniti has considered each of the ACCC’s specific questions in the discussion paper and set out its
views in sections 2 to 5.

1 Overview of Uniti Group

Uniti Group is a core infrastructure and solution provider, aiming to create the infrastructure and
technology that connects people, business, buildings, cities and things to each other and a world
of possibilities. We do this through three arms - building and operating wholesale access
networks predominately fibre to the premise, operating a CPaaS (Communications Platform as a
Service) business and a retail business providing telecommunications services to consumers and
businesses. We are proudly owned by a consortium of highly regarded core infrastructure
investors, led by Morrison & Co, Brookfield Asset Management and Commonwealth
Superannuation Corporation.

Opticomm wholesale access network

Uniti Group includes a number of licensed carriers whom, in aggregate, operate under the
Opticomm brand, and build, own and operate wholesale access networks over multiple
technologies (including FTTP, HFC, FTTN) providing superfast broadband services. Opticomm is
one of the largest independent providers of fibre network infrastructure for greenfield housing.
Opticomm provides wholesale access to its network on open access non-discriminatory
commercial terms to over 60 retail service providers (in an equivalent but not identical manner
to NBN Co), who use the network to supply consumers and businesses with telecommunications
services.

CPaaS Enterprise Services

Uniti Group also operates a CPaaS (Communications Platform as a Service) business under
several enterprise brands which deliver intelligent voice, SMS and communication solutions. We
design, develop and deliver state-of-the-art network services and communications and analytics
solutions to small business, enterprise and government organisations.

Retail

The Uniti Group also operates retail service provider of telecommunications services to
consumers and small businesses across Australia using the OptiComm network, under several
brands including Uniti Internet and Harbour ISP.

Opticomm and Uniti Retail are party to an ACCC approved Functional Separation Undertaking
(FSU) for the supply of local access lines (LAL) to residential premises.
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2 Additional regulated access terms

ACCC question: Should additional regulated access terms be included in the SBAS access
determination regarding the location and characteristics of points of interconnect? If so, what
additional access terms do you consider should be included?

Uniti has considered these requirements under 4 headings:
- POI locations
- Limits on the number of POIs
- Proximity to backhaul transmission networks
- Notice requirements for changes to POIs
POI Locations
Uniti accepts that it is reasonable for a POI to be:

(a) in a location capable of allowing an access seeker to build a Network to Network
Interconnect (NNI) in order that it can provide carriage services and/or content services to
end users who are also connected to the POI either directly or by aggregation through say a
Fibre Service Access Node (FSAN). The type of location needs to reflect the fact greenfield
FTTP network builders may be building to new housing estates with limited existing
infrastructure including backhaul; and

(b) located in an Urban Area or Regional Area as defined by the Australian Bureau of Statistics.

Uniti is less clear on why there needs to be requirement for a POI to be located in the same
State or Territory as the end users and considers this requirement may not always promote the
best technical and operational outcome for a carrier to operate a safe, resilient and reliable
network in an economically efficient manner. For example, where new network is being built
close to the border of two States, the best outcome from a technical and economic perspective,
may be to connect that network to a POI in the other State.

Limits on the number of POIs

Under the BROC, the ACCC limited POIs to a maximum of 2 per State or Territory. This type of
limit would not be appropriate under an SBAS access determination, as it does not allow for
differences in network design of existing SBAS providers, nor the fact that a number of SBAS
providers (including Uniti Group) have continually expanding networks that may require
additional POIs in the future.

Any limits on the number of POIs should:

- adequately account for expanding networks. Uniti submits that this could be addressed
by specifying a minimum number of connected premises (which should include premises
planned to be available for connection in the future or reasonably forecast to be
probable) to be serviced by the POI in the future, it to be a valid POI. The future forecast
needs to acknowledge greenfield FTTP operators often build into regions being settled for
future housing expansion.

- allow for the need to build POI'’s to provide or improve network resilience or diversity
particularly for greenfield FTTP networks being constructed in regions not previously
settled.
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- reflect that SBAS providers are not NBN Co,and therefore will not have a scale which
enables the same minimum number of connected premises per POI to be appropriate.

- reflect that SBAS providers compete with NBN Co, and that NBN Co is required to have
121 POIs, requiring RSPs to acquire interconnect and provide backhaul to all those
locations. Adopting a significantly different POI approach for SBAS providers may put
them at a disadvantage.

- allow SBAS providers to build optimal numbers of POI’s to lower the cost to access
seekers to build NNI's and backhaul to POI’'s and reduce complexity compared to NBN.

- include adequate flexibility to allow SBAS providers to adapt as technology changes over
time.

Proximity to backhaul transmission networks

Assuming the POI location rules noted above are implemented, Uniti considers that requiring
two or more backhaul transmission operators are present at, or within a reasonable distance of
the point of interconnect by the time the POI is operational, should only apply where it does not
result an unreasonable burden on SBAS providers. There should also be an exception where the
SBAS provider is building FTTP networks in greenfield areas not previously settled and the
exception acknowledges that there may be no backhaul or minimal options. The exception
should also acknowledge where there may be two backhaul providers but there is common use
of duct and fibre pathways/routes.

Uniti considers a 1.5km distance is too small a distance and questions why there needs to be a
distance limit when SBAS providers are commercially incentivised to lower the cost to RSP’s to
interconnect to their network.

Given backhaul providers are unlikely to build to new areas significantly in advance of customer
demand, and that SBAS providers are likely to need to provide significant notice to RSPs ahead
of new POIs (see our comments on this below), the requirement needs to be implemented some
time after the POI is operational and not from the time an SBAS provider notifies its RSPs of a
new POI and subject to the exceptions above.

If SBAS operators are providing backhaul to RSP’s they should be allowed to recover the cost (or
a portion of the cost) the RSP avoids by purchasing the SBAS operators bundled service of
access and backhaul network, compared to building backhaul or purchasing backhaul from
another carrier to access the NBN POI’s.

Notice requirements for changes to POIs

Uniti considers that the existing Major Network Modernisation and Upgrade process in the
existing SBAS Final Access Determination, which provides for 30 weeks notice, would be
sufficient time for RSPs to connect to a new POI should a carrier choose to implement a new
POL.

3 Safeguards against unreasonable access terms

ACCC question: Should the SBAS access determination include measures to safeguard against
the imposition of unreasonable access terms should access seekers request supply on the
regulated terms? If so, what additional measures do you consider should be implemented?

Uniti considers the ACCC has adequate existing powers to deal with these issues should they
arise.
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4 Application of regulated access terms

ACCC question: Who should be required to comply with any such regulated access terms?
Should they be limited to particular providers or by way of criteria?

If the ACCC makes any changes to the SBAS access determination, those changes should apply
to all SBAS providers, as this will best promote the long-term interests of end-users of carriage
services. Uniti acknowledges that given the different network structures currently adopted by
SBAS providers, it would be appropriate to include a transition period to allow existing SBAS
providers to make any changes necessary to comply with an updated SBAS access
determination.

5 Any other issues

ACCC question: Are there any other issues that are not covered in the discussion paper that
you consider relevant to our consideration of potential additional regulated access terms in the
SBAS access determination?

The Department of Infrastructure, Transport, Regional Development, Communication and the
Arts have notified all Statutory Infrastructure Providers (SIPs) that they are investigating
whether it should become a requirement for all SIPs to ensure that all their service areas are
connected to at least two backhaul links. While this proposal has not yet been open for formal
consultation and timing of any change is not yet clear, Uniti expects that the ACCC would take
such a significant change into consideration in any SBAS access determination amendment or
review, and that carriers would be given an additional opportunity to make submissions to the
ACCC. In particular, if SBAS operators are providing backhaul to RSP’s they should be allowed
to recover the cost (or a portion of the cost) the RSP avoids by purchasing the SBAS operators
bundled service of access and backhaul network, compared to building backhaul or purchasing
backhaul from another carrier to access the NBN POI’s.

The ACCC should be cognisant of the Uniti Group submission to the ACCC consultation on
extension of the RKR to alternative networks other than NBN and in particular that the RKR
should be applicable to backhaul networks which are increasingly critical infrastructure.
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