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01  Introductory Comments

Telstra welcomes the opportunity to respond to the ACCC’s public inquiry into whether to vary the
superfast broadband access service (SBAS) access determination. Telstra supports the ACCC
considering revisions to the SBAS access determination with regard to additional price terms and non-
price terms and conditions. Our position is based on our experience as access seeker on Uniti Group's
Opticomm network following the commencement of the SBAS Fixed Access Determination (FAD) on 1
September 2024. Uniti Group is currently the only access provider Telstra engages that is subject to the
terms of the SBAS access determination.

Telstra continues to support benchmarking regulated access terms for the SBAS against NBN prices for
equivalent residential broadband services. The intention is that benchmarking will ensure that access
seekers do not pay more for equivalent services, benefiting both competition and consumers. In turn,
such an arrangement would allow access seekers to offer equivalent plans to end-users regardless of
the underlying wholesale provider, which is crucial for consumers who should not face higher costs for
broadband simply because they are supplied over a different network.

Telstra also continues to support SBAS providers having flexibility in applying the benchmarked price
as the preferred alternative to additional costs from a more prescriptive approach. For example, the
Opticomm network is geographically diverse and only available in select regions, leading to differences
in its cost structure compared to the NBN. However, in permitting this flexibility, the ACCC needs to
ensure that SBAS providers still maintain broad equivalence with NBN pricing, across all speed tiers.
Where the ACCC observes different pricing outcomes that are not supported by appropriate cost
justification, Telstra considers the ACCC should require access providers to provide such a justification.

The concerns described by the ACCC as giving rise to the December 2024 Binding Rules of Conduct
(BROC) decision on Uniti Group, which in turn has led to this discussion paper, align with our
experiences as an SBAS access seeker. The ACCC noted in its BROC decision, the ability to engage with
Uniti Group's two wholesale pricing offers gave rise to the following issues for access seekers:

1. The ‘Ethernet Bitstream Services — Regulated’ (Distributed Services Points of Interconnect
(POI)) offer, restricted take up of regulated terms in the SBAS FAD, because it required access
seekers to interconnect across a network of 830+ POI locations, which is not economic due to
the relatively small number of potential customers associated with each POI.

2. The ‘Ethernet Bitstream Services - Unlimited CVC’ (State-based POI Services) commercial
offer, included a state-based aggregation charge. This aggregation charge, together with a $39
monthly fee for the 25/5Mbps service, exceeded NBN’s equivalent entry level charge and the
regulated SBAS FAD rate. The ACCC calculated this price difference as being approximately
$8, [c-i-c begins] [c-i-c ends].

The revisions to the SBAS access determination should aim to prevent SBAS access providers from
restricting access to regulated pricing by implementing approaches that are technically impractical or
uneconomic. Additionally, SBAS access providers should not be able to impose excessive additional
charges as a condition of accessing a more centralised POl model offering, where the overall charges
do not align with the equivalent charges on NBN. Accordingly, we support the continued inclusion of
aggregation fees, non-recurring and ancillary costs (service activations, service reactivations, service
transfers, service transfer reversals, and end-user premises appointments), together with network-to-
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network interface (NNI) charges for 1G, 10G and 100G as remaining within the scope of regulated SBAS
pricing obligations. Broadly, we support continued benchmarking of these charges / fees to equivalent
charges on NBN, as setting of such charges too high could be a barrier to competition.

Additionally, we suggest that the ACCC gives consideration to other potential revisions of the SBAS
access determination, in association with:

e Preventing access providers imposing technical restrictions or conditions on SBAS network
access that hinder the reasonable requirements of access seekers, for example, [c-i-c begins]
[c-i-c ends].

e Extending application to higher speed tiers, to align regulated access terms (including price)
for the SBAS with NBN for equivalent residential broadband services, reflecting the potential
growth in market share of those higher speed tiers, particularly following NBN’s speed
bestowals in September 2025.

e The continuing appropriateness of service quality and network performance levels on SBAS
networks.

02 Responses to questions raised in the discussion paper

The ACCC discussion papers has raised four questions for consideration. Telstra has set out its
responses within sections 2.1 to 2.4 below.

2.1 Should additional regulated access terms be included in the SBAS access determination
regarding the locations and characteristics of the points of interconnect? If so, what
additional access terms do you consider should be included?

We agree with the ACCC's assessment that POls are a key access term, determining where access
seekers must interconnect with the SBAS provider to acquire fixed-line broadband services. Based on
our experience with the Uniti Group on the Opticomm network, it is appropriate that the ACCC consider
additional amendments to the SBAS access determination with regard to the location and
characteristics of the POls.

The Uniti Group's Distributed POI Services pricing offer, which is based on the existence of 830+ POls,
with potential for this number to increase as new communities are added to its networks, is not
commercially feasible for access seekers. This model requires access seekers to connect at locations
closer to the end-user interface (than previously required) and could prevent access seekers from
being able to achieve adequate economies of scale. For instance, [c-i-c begins] [c-i-c ends].

We note that the NBN is a significantly a larger network with 121 POls, that supports significantly more
services. While we recognise the geographical differences between the NBN and Opticomm networks,
the current distributed POl model operated by Uniti Group is unnecessarily complex and uncommercial
for access seekers to be able to reasonably justify utilising to obtain regulated prices and terms.

Telstra supports a proportionate and evidence-based approach to the regulation of SBAS prices and
non-price terms and conditions. We support the continued benchmarking of regulated access terms for
the SBAS against NBN prices for equivalent residential broadband services, to ensure that access
seekers do not pay more for equivalent services. We agree with the justifications that the ACCC
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provided in March 2024 " to support its decision to continue benchmarking SBAS networks costs
against the NBN, including:

e Benchmarking is an appropriate method for regulatory purposes to estimate the efficient costs
of operating and investing in an SBAS network (despite any differences in cost structures).

e Broadband demand on the NBN is broadly representative of end-user preferences and
willingness to pay for non-NBN superfast broadband services.

e Benchmarking avoids the need for more detailed cost modelling of each SBAS network (an
impracticable and costly exercise).

The ACCC has highlighted that the number and location of the POls also determine the up-front and
ongoing access costs that access seekers pay through NNI and backhaul costs. The ACCC also notes
that more centralised points of interconnect may require the SBAS access provider to incur incremental
backhaul costs to transport the traffic of its access seekers. Accordingly, the SBAS access
determination needs to continue to encompass charges for associated NNI and aggregation fees,
together with other non-recurring and ancillary costs. This is especially relevant given the ACCC's
attribution of the Uniti Group’s levying of state-based aggregation fees in association with its State-
based POI Services offer, that together with the monthly fee for the 25/5Mbps service, exceeded NBN’s
equivalent entry level charge and the regulated SBAS FAD rate.

Telstra is generally supportive of the additional terms included in the BROC whereby Uniti Group is
required to supply, on valid request by an access seeker, the SBAS at a point of interconnect in
accordance with the characteristics i to v as set out below:

BROC Characteristic Telstra Position

i. The POlisto be located in a data centre  This characteristic is reasonable and we suggest the ACCC
or location otherwise capable of co- consider applying it beyond the BROC and within the SBAS
locating an access seeker’s powered access determination.
equipment that it reasonably requires in
order that it can provide carriage services
and/or content services

ii. The access provider’s Connectivity In accordance with i above.
Serving Areas in each state or territory
are to be aggregated to points of
interconnect located in a Significant
Urban Area, as defined and listed in the
Australian Bureau of Statistics
publication: Australian Statistical
Geography Standard Edition 3

i.  The Access Provider’s Connectivity In accordance with i above.
Serving Areas are to be aggregated to a
Point of Interconnection located in the
same state or territory; except for:

a. the Northern Territory and the
Australian Capital Territory,

' Superfast broadband access service — access determination inquiry, Final Decision, March 2024, pages 5 and 6 Final decision
ACCC
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which may be aggregated to
South Australia, and New South
Wales, respectively, and

b. Tasmania, which may be
aggregated to New South Wales
or Victoria

ii. The access provider’s network structure  Telstra is unclear as to exactly what is meant by this
must not necessitate an access seeker characteristic. Currently, the Uniti Group’s state-based
connecting to more than 2 POls in each aggregation approach does offer 2 POls in each of NSW,
state or territory in order to access allof  QLD, VIC, SA and WA, but they are located in the capital

the end-users serviced by the access cities. On one reading, the ACCC may be suggesting a
provider’s network in that state or continuation of this approach. Alternatively, the ACCC may
territory (including any end-users in be suggesting that POls should be in 2 locations within a
Tasmania, the Northern Territory and the  state, for example in QLD the POls could be in Brisbane
Australian Capital Territory that are and Cairns (note: Telstra is not suggesting these locations,

aggregated to points of interconnect in this is merely an example).

that state)
If the ACCC is proposing the alternative reading, then we
would support this characteristic, subject to the ACCC
having assessed the existence of genuine demand from
access seekers. This is because such a characteristic would
require changes to existing network architecture, with
associated addition costs for access providers. It would
also take time to implement such an approach.

This characteristic should therefore be subject to ongoing
review, especially in association with an access provider
growing its network footprint.

In either approach, the ACCC should ensure that at each
POl location, whether capital city or other urban area, 2
POls are established; this will allow access seekers the
choice of diversity.

v. In addition to any backhaul In accordance with i above.
transmission network offered by an entity

of the access provider, there must be two

or more backhaul transmission operators

present at, or within 1.5km of, the point

of interconnect

We also support the ACCC’s advised approach in developing the above characteristics for the BROC,
that it considered the minimum backhaul infrastructure and viable scale necessary to support a
competitive backhaul and retail market.
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2.2 Should the SBAS access determination include measures to safeguard against the imposition
of unreasonable access terms should access seekers request supply on the regulated terms?
If so, what additional measures do you consider should be implemented?

We believe the ACCC should consider ensuring the SBAS access determination incorporates a
complete set of minimum measures to adequately safeguard against the imposition of unreasonable
access terms, should access seekers request supply on the regulated terms. Telstra’s general
preference is to be able to agree access arrangements on commercial terms with the applicable SBAS
provider. Nothing in the SBAS access determination should prevent parties from being able to agree on
alternative commercial terms of mutual benefit. However, in the absence of an acceptable commercial
offer, it is crucial that the regulated access terms available to access seekers as a fallback position
provide certainty on what minimum characteristics their SBAS will have and the access costs that they
will face for these services. This will help to ensure consistency of the product offerings from SBAS
providers with the NBN.

A complete set of regulated minimum measures within the SBAS access determination will also
prevent unilateral modifications or reductions in other essential terms that could hinder access to the
SBAS, for example, in association with an SBAS provider levying ancillary charges to boost its revenue.
Accordingly, the minimum available access terms should help to avoid a scenario as Telstra has
recently experienced with the Uniti Group on the Opticomm network, whereby:

e Regulated access terms were only offered to access seekers in association with the Distributed
POI Services pricing offer, and this offer was not commercially viable (as established in the
Introduction and 2.1 above).

e The State-based POI Services were offered at prices that did not comply with the SBAS access
determination.

We also believe that the ACCC should consider whether unreasonable access terms also includes
technical limitations imposed by access providers. [c-i-c begins] [c-i-c ends].

2.3 Who should be required to comply with any such regulated access terms? Should they be
limited to particular providers or by way of criteria?

The ACCC has previously noted that since the declaration of SBAS in 2016, the market has experienced
consolidation, with larger firms acquiring smaller providers 2. The ACCC also noted that TPG and Uniti
Group are the prominent, vertically integrated providers whose networks combined cover more than
one million premises. In addition, a number of smaller providers, typically with fewer than 30,000 active
customers, continue to operate. Currently, the Uniti Group is the only SBAS provider subject to the
terms of the SBAS access determination with which Telstra engages (noting we also engage with NBN
which has its own Special Access Undertaking).

Telstra has previously expressed our support for the SBAS small network exemption, on the basis this
approach ensures proportional regulation and is likely to foster investment in smaller-scale SBAS

2 ACCC announcement March 2024: ACCC extends wholesale price controls to superfast fixed-line broadband networks | ACCC
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networks. ® However, we also accepted the ACCC’s justification for removing the exception on the basis
that no current SBAS carriers would fall under that exclusion. # Further, we also accepted that the
removal of the exemption was consistent with the ACCC’s approach to a class exemption
determination for superfast broadband networks.

Telstra maintains our previously expressed position for no competition-based exemption from the
SBAS access obligations. ° This reflects our view that regulatory certainty is crucial for network
investment decisions made by both current and potential SBAS providers. It also plays a significant role
in the decisions of access seekers regarding whether to invest in onboarding with an SBAS provider,
either as a retail or wholesale broadband service provider. This includes developing relevant products
for their customers and marketing those products. We would be concerned that the potential harm to
investment and competition in downstream markets, caused by additional regulatory complexity and
uncertainty in association with competition-based exemption, would outweigh the limited potential
benefits.

Despite this, we have also previously expressed support for the ACCC position that circumstances may
change in the future should networks co-exist to the extent that an exclusion can be easily determined
i.e., for the entirety of an SBAS network. ©

2.4 Are there any issues that are not covered in the discussion paper that you consider relevant
to our consideration of potential additional regulated access terms in the SBAS access
determination?

Telstra has identified two additional matters for ACCC consideration in association with the SBAS
access determination, being the speed tiers subject to regulation, together with network service quality
and reliability attributes.

2.4.1 Regulated Speed Tiers

The SBAS FAD currently regulates the monthly charge for 25/5 Mbps and 50/20 Mbps on the basis that
these are of most relevance to smaller retail providers competing to build market share.

Telstra remains supportive of an anchor price concept that recognises that it may need to be adjusted
over time in alignment with consumer demand and expectations. In this context, it was previously
noted that the 25/5 Mbps is the minimum download speed required to be supported by NBN as SIP, and
the 50/20 Mbps speed tier represented what most consumers viewed as the ‘basic’ NBN broadband
product.

We note however the demand for higher consumer broadband speeds in Australia continues to grow
significantly. This is driven by various factors, including the need for better connectivity for remote

3 Telstra submission to the ACCC’s Superfast Broadband Access Service — Access Determination Inquiry: Discussion Paper, 15
December 2021.

4 Telstra submission to the ACCC’s ACCC Superfast Broadband Access Service — access determination inquiry, Draft Decision, 9
December 2022

5 Telstra’s submission to the ACCC’s Superfast Broadband Access Service — Access Determination Inquiry: Discussion Paper, 15
December 2021

6 Telstra submission to the ACCC’s ACCC Superfast Broadband Access Service — access determination inquiry, Draft Decision, 9
December 2022

COPYRIGHT TELSTRA General
SUBMISSION TO THE PUBLIC INQUIRY INTO WHETHER TO VARY THE SBAS ACCESS DETERMINATION Page 8/10
PRINTED 28/03/2025 12:27 PM | FINAL




Submission to the public inquiry into whether to vary the SBAS access determination

work, online education, and entertainment. This increased demand for services on faster speed tiers is
visible within the ACCC’s NBN Wholesale Market Indicators Report 7, which shows that the number of
NBN services on the 100 Mbps and >100 Mbps tiers, has increased from 1.763m in the December 2023
Quarter to 2.458m in the December 2024 Quarter. We also refer to the NBN speed bestowal initiatives
as evidence of the market shift toward faster speed tiers, where the wholesale download speeds of the
100/20 Mbps speed tier are being lifted to 500/50 Mbps (on FTTP and HFC), at no extra wholesale cost
to retailers &.

The ACCC has previously advised its expectation is that regulated price terms for the 50/20 Mbps
speed tier will also constrain wholesale prices for higher speed tiers °. However, based on our
experience with Uniti Group on the Opticomm network, this has not been the case. For example, access
seekers with services on higher speed tiers did not benefit from the:

e Rebate arrangements implemented by the Uniti Group in order to comply with the terms of the
BROC decision; and

e Regulation of the state-based aggregation fees, noting that that the level of charges currently
levied by the Uniti Group actually increase as the speed tier increases. Telstra considers that
these charges should be cost reflective, without additional profit margins.

We believe the ACCC should extend the SBAS access determination to include benchmarking the
higher speed tiers on SBAS against the NBN. This will ensure that all wholesale broadband providers,
including those offering SBAS, are subject to the same regulatory standards as NBN. In turn, this
creates a level playing field, promoting fair competition.

2.4.2 Service Quality and Network Performance:

In March 2024 '°, the ACCC confirmed that the existing regulated non-price terms and conditions would
be maintained, with the additional requirement for access providers to provide information to access
seekers covering network service quality and reliability attributes both on request and on a quarterly
basis. Telstra has been supportive of these arrangements ", reflecting our position that:

e Transparency of service levels provides greater incentives for access providers to provide a
level of service that meets the expectations of retailers and end-users.

e Sufficient incentive appeared to exist for access providers to provide this information to access
seekers to promote competition and it was not clear any market failure existed in this regard.

The ACCC has also previously flagged its intention, in both December 2022 and March 2024, to giving
future consideration to the development of a record keeping rule (RKR) for the collection of service
quality and network performance information from SBAS providers (and associated public reporting).

7 ACCC, NBN Wholesale Market Indicators Report, Key statistics for residential broadband access services over time, Download
Data Rate, December quarter 2024 report | ACCC

8 Australians feel the need, the need for speed: nbn reveals plan to turbo-charge high-speed tiers, NBN, 4 March 2024 nbn plans
to accelerate highest speed tiers | nbn

9 Superfast broadband access service — access determination inquiry, Final Decision, March 2024, page 29 Final decision | ACCC
10 Superfast broadband access service — access determination inquiry, Final Decision, March 2024, pg.8, ACCC: Final decision
ACCC

" Telstra submission to the ACCC’s Superfast Broadband Access Service — access determination inquiry — Draft Decision — 9
December 2022
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Telstra’s position remains consistent with our stated position from February 2023 "2, noting our
preference is to allow a period of sufficient time to enable an assessment of the effectiveness of the
RKR imposed on NBN (for which reporting has only recently commenced). The likely impact of an RKR
will be more significant for SBAS providers compared to NBN, having regard to relative size and
customer base. Accordingly, any RKR for SBAS providers would need to be tailored to reflect this.

In any event, it is evident that the quality of broadband services on an SBAS network is crucial for end-
user experience. Transparency in service levels provides greater incentives for network service
providers, including SBAS providers, to deliver a level of service that meets the expectations of
retailers and their end-users. Therefore, an access provider’s service levels should support an access
seeker in successfully fulfilling retail service obligations, such as the Customer Service Guarantee and
the Priority Assistance service.

12 Telstra’s Response to ACCC Discussion Paper on proposed Record Keeping Rule — NBN Service Performance, February 2023
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