
Undertaking to the Australian Competition and Consumer
Commission

Given under section 87B of the Competition and ConsumerAct 2010 (Cth) by AA Machinery Pty Ltd
ACN 606 535 933 and Mr Volkan (Nick) Yokus.

1. Person giving the Undertaking

1.1 This Undertaking is given to the Australian Competition and Consumer Commission (ACCC)
by AA Machinery Pty Ltd (ACN 606 535 933) (Agrison) and Mr Volkan (Nick) Yokus (Mr
Yokus), for the purposes of section 87B of the Competition and ConsumerAct 2010 (CCA).

2. Background

2.1 Agrison supplies a range of agricultural equipment to Australian consumers, including
several models of Agrison branded tractors and wheel loaders (Tractors).

2.2 The sole director of Agrison is Mr Yokus.

2.3 The ACCC issued proceedings against Agrison on 2 September 2019 in the Federal Court of
Australia in the matter of VID 942/2019 (Proceeding).

2.4 The Proceeding relates to representations made in the course of Agrison's business to the
effect that:

(a) the Tractors had a five year nationwide Warranty, in circumstances where the
Warranty was limited to parts only, not all parts were covered for five years or at all
and the full cost of all parts was not covered:

(b) Agrison had a national service network, and therefore customers requiring after-sales
service or repair staff could access them throughout Australia;

(c) a customer would be able to obtain all necessary spare parts for Tractors within a
reasonable time, if and when required.

2.5 The ACCC and Agrison have agreed to resolve the Proceeding by way of consent orders,
including declarations that Agrison's conduct contravened sections 18, 29(1)(j) and 29(1)(m)
of the Australian Consumer Law (ACL). In addition, Agrison and Mr Yokus have agreed to

give, and the ACCC has agreed to accept, this Undertaking.

26 This Undertaking comes into effect when:

(a) it is executed by Agrison and Mr Yokus, and

(b) this Undertaking so executed is accepted by the ACCC (the Commencement Date).

27 'This Undertaking has effect for five years after the Commencement Date.

2.8 Upon this Undertaking coming into effect:

(a) Agrison undertakes to assume the obligations set out in paragraphs 3.1 to 3.15

(b) Mr Yokus undertakes to assume the obligations set out in paragraphs 3.16 to 3.18
below

for the purposes of Section 87B of the CCA.
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3. Undertakings by Agrison

Advertising and Marketing

3.1

3.2

3.3

3.4

3.5

Within 14 days of the Commencement Date, Agrison will cease and remove all advertising in
its possession or control (including, without limitation, advertising contained on its website)
which does not comply with this Undertaking.

From the Commencement Date and for as long as Agrison offers a form of express warranty
in respect of Tractors that is limited either in time or in scope, all advertising material
produced by or on behalf of Agrison that relates to any such warranty, will:

(a) where the warranty is limited to parts and excludes service and associated charges,
be expressed as a "parts only warranty"; and

(b) where the warranty is limited to specific parts and excludes service and associated
charges, be expressed as a "limited parts only warranty"; and

(c) where the term of the warranty varies as between different parts, make no reference
to a time period.

Any reference to any limitation of a warranty in advertising material produced by or on behalf
of Agrison in respect of Tractors supplied by Agrison must be in the same font and type as
any reference to the warranty itself.

If any reference to a warranty is made on a website controlled by Agrison, that website will
contain a clear and prominent link to the terms of the applicable warranty.

Before accepting any payment from a customer for a new Tractor, Agrison will ensure that a
full copy of the terms of the applicable warranty is sent by SMS, email or mail to a mobile
phone number, email or mailing address provided by the customer.

Training

3.6

3.7

3.8

3.9

Within three months of the Commencement Date, and thereafter at least once a year for 5
years, Agrison's directors and all Agrison employees and representatives that are involved in

advertising, sales or after-sale support for Tractors, will attend practical training on
compliance with the Australian Consumer Law that includes a focus on section 18 and 29 of
the Australian Consumer Law.

Agrison will ensure training referred to in paragraph 3.6 above is provided by a suitably
qualified compliance professional or legal practitioner with expertise in consumer law
(Trainer).

Agrison will maintain a record of and store all documents relating to and constituting the
training for the period of the Undertaking.

If requested by the ACCC during the period of the Undertaking, Agrison will at its own
expense, cause to be produced and provided to the ACCC copies of all documents
constituting the training, including a written statement or certificate from the Trainer who
conducts the training referred to in paragraph 3.6, verifying that such training has occurred.

Complaint handling system

3.10 Within three months of the Commencement Date, Agrison will create an electronic customer

3.11
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complaint handling system.

Agrison will use its best endeavours to ensure this system is consistent with
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3.12

3.13

3.14

3.15

AS/NZS10002:2014 Guidelines for complaint management in organisations, tailored as
required to Agrison's circumstances (Guidelines).

The complaint handling system should also include the below, to the extent that it is not a

requirement of the Guidelines:

(a) consumer's name and preferred contact details;

(b) date and method in which the complaint was made;

(c) nature of the complaint:

(d) steps taken to verify and respond to the complaint;

(e) how the complaint was resolved; and

(f) review, if appropriate, Agrison will take to improve processes following complaint.

For the purposes of this Undertaking, a complaint includes a request for a (full or partial)
refund, repair or replacement (remedy request).

Agrison will ensure Agrison staff and customers are made aware of the complaint handing
system.

Within 7 months of the establishment of the complaints handling system pursuant to
paragraph 3.10, Agrison will report in writing to the ACCC on the following information during
the 6 months after the establishment of the complaints handling system:

(a) the number of complaints received;

(b) the total number of remedy requests:

(c) the total number of remedy requests that were accepted;

(d) the total number of remedy request claims that were rejected: and

(e) for those remedy requests that were rejected, an explanation for the rejection.

Undertakings by Mr Yokus

3.16

3.17

3.18

For a period of five years from the Commencement Date, Mr Yokus will not be involved
(whether as director, manager, or otherwise) in any business that imports or sells Tractors
other than the business carried on by Agrison (New Business) without the ACCC's prior
written consent.

If the ACCC provides written consent under paragraph 3.16 and Mr Yokus becomes involved
in a New Business, Mr Yokus will take all reasonable steps to ensure that the New Business
complies with each of the undertakings given by Agrison at paragraphs 3.1 to 3.15 of this
Undertaking as if each reference to Agrison were a reference to the New Business.

Mr Yokus will take all reasonable steps to ensure that Agrison complies with the terms of this
Undertaking.

Acknowledgements

3.19
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Agrison and Mr Yokus acknowledge that:

(a) the ACCC will make this Undertaking publicly available including by publishing it on
the ACCC's public register of section 87B undertakings on its website;
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(b) the ACCC may, from time to time, make public reference to this Undertaking
including in news media statements and in ACCC publications; and

(c) this Undertaking in no way derogates from the rights and remedies available to any
other person arising from the alleged conduct.

Executed as an Undertaking
nt to section 127(1) of the Corporations Act 2001 by:

Executed by Mr veal Yokus pursuant to section 127(1) of the Corporations Act 2001 by:

Signature of individual

Name of individual

pate - 192\
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Executed by AA Maghinery Pty Ltd ACN 606 535 933 pursua

ht

Signature of director

S

Name of director (print)

Date IS-oCT-

loLma® OKWASS

\S- 0Ct
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Accepted by the A ustralian Competition and Consumer Commission pursuant 
to section 87B of the Competition and Consumer Act 2010 (Cth) on: 

Date 
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25 October 2021


