Undertaking to the Australian Competition and Consumer
Commission

Given under section 87B of the Competition and Consumer Act 2010 (Cth) by
Hismile Pty Ltd (ACN 602 929 886)

1. Person Giving the Undertaking

1.1.

This undertaking is given to the Australian Competition and Consumer Commission
(ACCC) by Hismile Pty Ltd ACN 602 929 886 (Hismile) for the purposes of section 87B of
the Competition and Consumer Act 2010 (CCA) (Undertaking).

2. Background

2.1.

Hismile manufactures and supplies oral care products, cosmetic products, electric
toothbrushes, lip balms, and related ancillary products in Australia, distributing via its own
website, third-party e-commerce platforms, and retail partners, and promoting via social
media channels including Meta (Facebook and Instagram), TikTok, and Snapchat.

3. ACCC Concerns

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

The Australian Consumer Law (ACL) is contained in Schedule 2 to the CCA and provides
consumers with protections in respect of the goods and services they purchase from
suppliers within Australia.

Section 18 of the ACL provides that a person must not, in trade or commerce, engage in
conduct that is misleading or deceptive, or is likely to mislead or deceive.

Section 29(1)(f) of the ACL provides that a person must not, in trade or commerce, in
connection with the supply or possible supply of goods or services or in connection with
the promotion by any means of the supply or use of goods or services, make a false or
misleading representation concerning a testimonial by any person, or a representation that
purports to be such a testimonial, relating to goods or services.

Section 29(1)(g) of the ACL provides that a person must not, in trade or commerce, in
connection with the supply or possible supply of goods or services or in connection with
the promotion by any means of the supply or use of goods or services, make a false or
misleading representation that goods or services have sponsorship, approval,
performance characteristics, accessories, uses or benefits.

Section 33 of the ACL provides that a person must not, in trade or commerce, engage in
conduct that is liable to mislead the public as to the nature, the manufacturing process, the
characteristics, the suitability for their purpose or the quantity of any goods.

The ACCC is concerned that, between 31 May 2023 and 30 July 2025 (Relevant Period),



to its Australian audience,

(a) Hismile uploaded various videos to TikTok, Facebook and Instagram, which each may
have given the overall impression to consumers that a person approached in a public
setting to try Hismile products was unaffiliated with Hismile when, in fact, the person
was a Hismile staff member (Random Shopper Representation), in contravention of
sections 18 and 29(1)(f) of the ACL; and

(b) Hismile uploaded various videos to TikTok, Facebook, Instagram and Snapchat which
each may have given the overall impression to consumers that its Glostik Tooth Gloss
product would remove stains on tooth enamel when, in fact, the product was intended
to, and did, only temporarily conceal such stains in a manner akin to cosmetics for the
teeth (Glostik Efficacy Representation), in contravention of sections 18, 29(1)(g)

and 33 of the ACL.
4. Admissions and Resolution
4.1. As a result of the ACCC's investigation and in response to the ACCC's concerns, Hismile:

(a) admits that its conduct contravened or was likely to contravene sections 18, 29(1)(f),
29(1)(g) and 33 of the ACL;

(b) ceased the relevant conduct: Hismile voluntarily removed, during the course of the
ACCC's investigation, all videos containing the Random Shopper Representation and
the Glostik Efficacy Representation from the social media platforms on which they

were published;
(c) has taken steps to ensure ongoing compliance with the ACL;
(d) has cooperated with and assisted the ACCC during its investigation; and

(e) offers this Undertaking to the ACCC to resolve the ACCC's concerns.

5. Commencement of this Undertaking
5.1. This Undertaking comes into effect when:

(a) this Undertaking is executed by Hismile; and

(b) this Undertaking so executed is accepted by the ACCC (the Commencement Date).
5.2. This Undertaking has effect for 3 years from the Commencement Date (the Term).

53. From the Commencement Date, Hismile undertakes to assume the obligations set out in



paragraphs 6.1 to 6.3 of this Undertaking for the purposes of section 87B of the CCA.

6. Undertaking
Publication of marketing material
6.1. Hismile undertakes that:

(a) it will not, in any marketing material, represent to Australian consumers that any of its
staff, or affiliates, is a random member of the public providing a testimonial, review, or
commentary, regarding any Hismile product

(b) it will not represent to Australian consumers that Glostik Tooth Gloss (if reintroduced),
or any other product, produces permanent results, when this is not the case. Hismile
will otherwise continue to ensure it has a reasonable basis for representations made in
relation to all Hismile products.

Compliance Program

6.2. Hismile undertakes that:

(a) it will, at its own expense, within 3 months from the Commencement Date, establish
and implement the competition and consumer law compliance program in Annexure A
(the Compliance Program), being a program designed to ensure ongoing compliance
with sections to 18, 29(1)(f), 29(1)(g), and 33 of the ACL, and to ensure its awareness
of the responsibilities and obligations in relation to the requirements of the CCA

(b) it will maintain and continue to implement the Compliance Program for the Term of this
Undertaking.

Corrective notice
6.3. Hismile undertakes that it will, within 2 business days from the Commencement Date:

(a) include a corrective notice, set out in Annexure B, on the Hismile Australia website
(https://hismileteeth.com) that:

i, includes a prominently displayed pop-up with a hyper-link or other unavoidable
mechanism on the homepage that requires active dismissal by users; and

ii. remains accessible and visible for a 30 day period following publication.

(b) publish a corrective notice post set out in Annexure B on its TikTok, Snapchat,
Instagram, and Facebook accounts, and have the post displayed on its feed for a 30
day period.



7. Administration

7.1.

7.2.

7.3.

The ACCC may authorise a member of the ACCC or an ACCC staff member to exercise a
decision making function under this Undertaking on its behalf.

The ACCC may, from time to time, extend the date by which any of the obligations in this
Undertaking is to be satisfied. Such a request for an extension must be express and in
writing.

Information and documents required under this Undertaking will be provided via the
ACCC's Undertakings Portal whenever possible.

8. ACCC Enquiries

8.1.

8.2.

For the purpose of monitoring compliance with this Undertaking, the ACCC may make
reasonable enquiries with Hismile, and Hismile will, at its own expense, respond to such
enquiries within a reasonable time.

If requested by the ACCC during the Term of this Undertaking, Hismile will, at its own
expense, cause to be produced and provide to the ACCC copies of such documents
(excluding legally privileged documents) in its power, possession or control evidencing
Hismile's compliance with the obligations set out in this Undertaking.

9. Acknowledgments

9.1.

Hismile acknowledges that:

(a) the ACCC will make this Undertaking publicly available including by publishing it on
the Section 87B Undertakings Register on the ACCC’s website

(b) the ACCC will, from time to time, make public reference to this Undertaking including
in news media statements and in ACCC publications

(c) the ACCC may, from time to time, publicly report on compliance with this
Undertaking

(d) this Undertaking in no way derogates from the rights and remedies available to any
other person arising from the alleged conduct.

9.2. Nothing in this Undertaking is intended to restrict the right of the ACCC to take action

under the ACL and the CCA for penalties or other remedies in the event Hismile does not
fully implement and/or perform its obligations under this Undertaking or in relation to any
other event.



Executed as an Undertaking
Executed by Hismile Pty Ltd (ACN 602 929 886) pursuant to section 127(1) of the
Corporations Act 2001 by:

(
Signature of director Signature of a director
Nikola Mirkovic Alex Tomic
Name of director (print) Name of director (print)
5 June 2026 5 June 2026
Date Date

Accepted by the Australian Competition and Consumer Commission pursuant
to section 87B of the Competition and Consumer Act 2010 (Cth) on:

10 June 2026

Date

and signed on behalf of the Commission:

7 N v ~
L, Cass. N okbuly
- ¢

Chair/Beputy-Chair
10 June 2026

Date


Kim Beauchamp
Cross-Out


Annexure A

COMPETITION AND CONSUMER LAW COMPLIANCE PROGRAM

Hismile Pty Ltd (Hismile) will establish a competition and consumer law compliance program
(Compliance Program) that complies with each of the following requirements:

Appointments

1.

Within 1 month of the undertaking under s 87B of the Competition and Consumer Act 2010
(Cth) (CCA) provided by Hismile to the ACCC (Undertaking) coming into effect
(Commencement Date), Hismile will appoint a director or a senior manager with suitable
qualifications or experience in corporate compliance to be responsible for ensuring the
Compliance Program is effectively designed, implemented and maintained (Compliance
Officer).

Compliance Officer Training

2.

Within 2 months of the Commencement Date, Hismile will ensure that the Compliance
Officer attends practical training focusing on sections 18, 29(1)(f), 29(1)(g), and 33 of the
Australian Consumer Law, being Schedule 2 to the CCA (ACL).

Hismile will ensure that the training is conducted by a suitably qualified compliance
professional with expertise in competition and consumer faw.

Staff Training and Induction

4.

Hismile will ensure that the Compliance Program includes a requirement for ACL
compliance training at least once a year (Staff Training) for all:

4.1. officers, employees, representatives and agents of Hismile, whose duties could
result in them being concerned with conduct that may contravene the ACL; and

4.2. executive and non-executive directors of Hismile.

Hismile will ensure that the Compliance Program includes a requirement that awareness
of Hismile’s obligations under the ACL forms part of the induction (Induction) of all new:

5.1. officers, employees, representatives and agents of Hismile whose duties could result
in them being concerned with conduct that may contravene the ACL; and

5.2. executive and non-executive directors of Hismile.
Hismile will ensure that the Staff Training and Induction is conducted by a suitably qualified

compliance professional or legal practitioner with expertise in competition and consumer
law.

Complaints Handling System

7. Within 3 months of the Commencement Date, Hismile will develop and implement

procedures for identifying, classifying, storing and responding to competition and consumer
law complaints (Complaints Handling System).



8. Hismile will ensure that staff and customers are made aware of the Complaints Handling
System.

Reports to Board of Hismile

9. Hismile will ensure that the Compliance Officer reports to Hismile’s Board every 6 months
on the continuing effectiveness of the Compliance Program.

Compliance Review

10. Hismile will, at its own expense, cause an annual review of the Compliance Program
(Review) to be carried out in accordance with each of the following requirements:

10.1. Scope of Review — the Review should be broad and rigorous enough to provide
Hismile and the ACCC with:

10.1.1. verification that Hismile has in place a Compliance Program that
complies with each of the requirements detailed in paragraphs 1 to 9
of this Annexure; and

10.1.2. the Compliance Reports detailed at paragraph 11 of this Annexure.

10.2. Reviewer — Hismile will ensure that each Review is carried out by a suitably
qualified compliance professional with expertise in competition and consumer law
(Reviewer). The Reviewer can be the Compliance Officer, or an employee,
representative or agent of Hismile. Hismile may engage an independent
compliance professional if an internal suitably qualified compliance professional is
not available.

10.3. Evidence — Hismile will use its best endeavours to ensure that each Review is
conducted on the basis that the Reviewer has access to all relevant sources of
information in Hismile’s power, possession or control, including without limitation:

10.3.1. the ability to make enquiries of any officers, employees,
representatives, and agents of Hismile;

10.3.2. documents relating to Hismile’s Compliance Program, including
documents relevant to Hismile’s Complaints Handling System, and
Staff Training and Induction; and

10.3.3. any reports made by the Compliance Officer to Hismile’s Board
regarding Hismile’s Compliance Program.

10.4. Hismile will ensure that a Review is completed within one year of the
Commencement Date, and that a subsequent Review is completed annually for
the Term of the Undertaking.



Compliance Report

11. Hismile will use its best endeavours to ensure that within 30 days of the completion of a
Review, the Reviewer includes the following findings of the Review in a report to the
Compliance Officer of Hismile (Compliance Report):

11.1. whether the Compliance Program of Hismile includes all the elements detailed in
paragraphs 1 to 9 of this Annexure, and if not, what elements need to be included
or further developed,;

11.2. whether the Staff Training and Induction is effective, and if not, what aspects need
to be further developed;

11.3. whether Hismile’s Complaints Handling System is effective, and if not, what
aspects need to be further developed; and

11.4. whether there are any material deficiencies in Hismile’s Compliance Program, or
whether there are or have been instances of material non-compliance with the
Compliance Program (Material Failure), and if so, recommendations for rectifying
the Material Failure."

Hismile’s Response to Compliance Report

12. Hismile will ensure that the Compliance Officer, within 30 days of receiving the
Compliance Report:

12.1. provides the Compliance Report to Hismile's Board; and

12.2. where a Material Failure has been identified by the Reviewer in the Compliance
Report, provides a report to Hismile's Board identifying how Hismile can
implement any recommendations made by the Reviewer in the Compliance
Report to rectify the Material Failure.

13. Hismile’s Board will give appropriate consideration to any recommendations made by the
Reviewer in the Compliance Report to rectify the Material Failure and either:

13.1. fully implement any recommendations made by the Reviewer in the Compliance
Report to address a Material Failure; or

13.2. consult and agree with the Compliance Officer on reasonable alternatives to the
recommendations made by the Reviewer in the Compliance Report and implement
those alternatives to addressing any Material Failure.

1 Material Failures are intended to include non-trivial failures that are ongoing or continue for a significant period of time
to:
- incorporate a requirement of the Undertaking in the design of the Compliance Program, (e.g., if the
Complaints Handling System did not provide a mechanism for responding to complaints); or
- comply with a fundamental obligation in the implementation of the Compliance Program (e.g., if Staff Training
has not been conducted at least once a year).



Reporting Material Failures to the ACCC

14. Where a Material Failure has been identified by the Reviewer in the Compliance Report,
Hismile will:

14.1. provide a copy of the Compliance Report to the ACCC within 60 days of Hismile's
Board receiving the Compliance Report; and

14.2. inform the ACCC of any steps that have been taken to implement the
recommendations made by the Reviewer in the Compliance Report; or

14.3. otherwise outline the steps that Hismile proposes to take to implement the
recommendations made by the Reviewer and inform the ACCC within 30 days of
those steps being implemented.

Provision of Compliance Program Documents to the ACCC

15. Hismile will maintain copies of all documents relating to and constituting the Compliance
Program for a period not less than 5 years.

16. If requested by the ACCC during the period of 5 years following the Commencement Date,
Hismile will, at its own expense, cause to be produced and provided to the ACCC copies
of all documents constituting the Compliance Program, including:

16.1. Staff Training and Induction materials;
16.2. an outline of the Complaints Handling System;
16.3. the Compliance Report that has been completed at the time of the request; and
16.4. copies of the reports to Hismile’s Board referred to in paragraphs 9 and 12.
ACCC Recommendations
17. Hismile will promptly and fully implement any recommendations that the ACCC considers

reasonably necessary to ensure that Hismile maintains and continues to implement the
Compliance Program in accordance with the requirements of this Undertaking.



Annexure B

WEBSITE CORRECTIVE NOTICE

Website Pop-up

Wording to appear on prominently displayed pop-up on Hismile’s homepage, with a
hyperlink or other unavoidable mechanism that requires active dismissal by users:

“Hismile admits that it misled or likely misled consumers in some of our social media videos. Read about
our undertaking with the ACCC."

See example of mobile view below:

V34 SERUM WITH EVERY ORDER  FREE V34 SERUM WITH EV

= hismile j=!
Your everyday
whitening routine,

sorted.

An easy way to stay consistent with
whitening at home.

Shop Now

NN Airicg
|

Q_@ X

Hismile admits that it misled or likely misled
consumers in some of our social media videos
Read about our undertaking with the ACCC.




Corrective Notice Webpage

Corrective Notice

The Australian Competition and Consumer Commission (ACCC) raised concerns that Hismile
made misleading representations to Australian consumers through certain videos published on

social media platforms.

The videos were published between 31 May 2023 and 30 July 2025 on TikTok, Snapchat,
Facebook and/or Instagram. The ACCC was concerned that Hismile may have misled Australian
consumers by giving the overall impression that:

® aperson approached in a public setting to try Hismile products was unaffiliated with Hismile
when, in fact, the person was a Hismile staff member (Random Shopper Representation);

¢ its Glostik Tooth Gloss product would remove stains on tooth enamel when, in fact, the product
was intended to, and did, only temporarily conceal such stains in a manner akin to cosmetics for
the teeth (Glostik Efficacy Representation).

By making the Random Shopper Representations and/or the Glostik Efficacy Representations the
ACCC was concerned Hismile contravened, or was likely to contravene, sections 18, 29(1)(),
29(1)(g), and section 33 of the Australian Consumer Law (ACL).

Hismile admits its conduct contravened, or was likely to contravene, the relevant parts of the
ACL. We cooperated with the ACCC during its investigation and have stopped the conduct.

We have entered into an Undertaking with the ACCC to not engage in similar conduct in future
and have also paid 7 infringement notice penalties totalling $138,600. Further information is
available here [link to ACCC media release].

If you have any questions, please contact us at help@hismileteeth.com




SOCIAL MEDIA CORRECTIVE NOTICE

Facebook

Corrective Notice

The Australian Competition and Consumer Commission (ACCC) raised concerns that Hismile
made misleading representations to Australian consumers through certain videos published on

social media platforms.

The videos were published between 31 May 2023 and 30 July 2025 on TikTok, Snapchat, Facebook
and/or Instagram. The ACCC was concerned that Hismile may have misled Australian consumers by

giving the overall impression that:

® aperson approached in a public setting to try Hismile products was unaffiliated with Hismile

when, in fact, the person was a Hismile staff member (Random Shopper Representation);

e its Glostik Tooth Gloss product would remove stains on tooth enamel when, in fact, the product
was intended to, and did, only temporarily conceal such stains in a manner akin to cosmetics for
the teeth (Glostik Efficacy Representation).

By making the Random Shopper Representations and/or the Glostik Efficacy Representations the
ACCC was concerned Hismile contravened, or was likely to contravene, sections 18, 29(1)(f),
29(1)(9), and section 33 of the Australian Consumer Law (ACL).

Hismile admits its conduct contravened, or was likely to contravene, the relevant parts of the
ACL. We cooperated with the ACCC during its investigation and have stopped the conduct.

We have entered into an Undertaking with the ACCC to not engagde in similar conduct in future
and have also paid 7 infringement notice penalties totalling $138,600. Further information is

available here [link to ACCC media release].

If you have any questions, please contact us at help@hismileteeth.com.
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