
TRADE PRACTICES ACT 1974

Undertaking to the Australian Competition and Consumer Commission given for
the purposes of section 878

by

Hamanth Ravi

Persons giving this undertaking

(1) This undertaking is given to the Australian Competition and Consumer
Commission (ACCC) by Mr Hamanth Ravi (Mr Ravi), Shop 2, 4 Lansdowne
Street, Parramatta, New South Wales, for the purposes of section 878 of the
Trade Practices Act 1974 (the Act).

Background

(2) Mr Ravi, trading under the business name Salaam Bollywood, is a sole trader
carrying on business at Shop 2, 4 Lansdo\ /ne Street, Parramatta, New South
Wales. Mr Ravi's primary business is the wholesale supply of Indian music
CDs and Bollywood movie DVDs imported from India.

(3) In March 2010, Mr Ravi supplied chewing tobacco labelled RMD Gutkha to a
trader in 'Western Australia for retail sale. Mr Ravi supplied the trader with
250 boxes of Gutkha, with each box containing 50 sachets.

(4) Gutkha is a preparation of tobacco, crushed areca nut (also called betel nut),
catechu, lime and sweet or savoury flavourings.

(5) Chewing tobacco and snufß intended for oral use are subject to a permanent
ban which was imposed on 3 June 1991, when the then Minister of State for
Justice and Consumer Affairs, Michael Tate, issued a Notice under section
65C of the Act imposing the permanent ban.

(6) Section 65C(1)(c) of the Actprovides that acorporation shall not, intrade or
commerce, supply goods that are intended to be used, or are of a kind likely to
be used, by a consumer if the goods are of a kind in respect of which there is
in force a notice under this section imposing a permanent ban on the goods.
The section also applies to sole trader engaged in interstate trade or commerce.

(7) Following an approach from the ACCC, Mr Ravi informed the ACCC that:

Ð he did not normally supply chewing tobacco;
ii) the trader in Western Australia was the only retail outlet to which he

had supplied chewing tobacco;
iii) he was not aware that chewing tobacco was a banned good; and
iv) he had ceased supply of chewing tobacco and destroyed his remaining

stock.



(8) The ACCC considers that Mr Ravi contravened section 65C(1)(c) of the Act
by supplying chewing tobacco to the trader that was intended to be used, or
likely to be used by a consumer in respect of which there is in force a notice
imposing a permanent ban on those goods.

(9) Mr Ravi acknowledges that by supplying the chewing tobacco to the trader
in Western Australia he contravened section 65C(1Xc) of the Act.

(10) Mr Ravi offered this undertaking to the ACCC for the purpose of section
878 of the Act.

Commencement of undertaking

(11) This undertaking comes into effect when:

(Ð the undertaking is executed by Mr Ravi; and

(iÐ the ACCC accepts the undertaking so executed.

(12) Upon the commencement of this undertaking, Mr Ravi undertakes to assume
the obligations set out in paragraph 13 below.

Undertakings

(13) Mr Ravi undertakes for the purposes of section 878 of the Act:

(Ð that he will not supply chewing tobacco while there is in place a

ban on the supply ofsuch goods.

(iÐ that he will at his own expense, establish and implement a Trade
Practices Compliance Program, in accordance with the
requirements set out in Annexure A, within 3 months of the date
of this undertaking coming into effect, being a program designed to
minimise Mr Ravi's risk of future breaches of section 65C of the
Act and to ensure his awareness of the responsibilities and
obligations in relation to the requirements of that section.

(iiÐ to maintain and continue to implement the Trade Practices
Compliance Program for a period of 3 years from the date of this
undertaking coming into effect.

(iv) to provide, at his own expense, a copy of any documents required
by the ACCC in accordance with Annexure A.

Acknowledgments

(14) Mr Ravi acknowledges that:

(i) the ACCC will make this undertaking publicly available including
by publishing it on the ACCC's public register of section 878
undertakings on its website;

(iÐ the ACCC will, from time to time, make public reference to the
undertaking including in news media statements and in ACCC
publications; and



(iiÐ this undertaking in no way derogates from the rights and remedies
available to any other person arising from the alleged conduct.

Executed by

Hamanth Ravi

Signature of Hamanth Ravi

In the presence of:

Signature o

..å.*.N.:sl.Y

f witness

çtïA2MA
Name of witness

rrris.....9.lI...day of....Þ.ß..ß ,2010

ACCEPTED BY THE AUSTRALIAN COMPETITION AND
CONSUMER COMMISSION PURSUANT TO SECTION 878 OF THE
TRADE PRACTICES ACT 1974.

Graeme Julian Samuel
Chairman



Annexure A

TRADE PRACTICES COMPLIANCE PROGRAM

Mr Ravi will establish a Trade Practices Compliance Program (Compliance
Program) that complies with each of the following requirements:

l. Training

1.1. Within 3 months of this undertaking coming into effect, and thereafter at least
once a year for the period of the undertaking, Mr Ravi and his employees who
are engaged in marketing or sales functions will attend practical trade
practices training focusing on the section 65C of the Trade Practice Act 1974.

l.2.Mr Ravi will ensure that the training referred to in paragraph 1.1 above is
administered by a suitably qualified compliance professional or legal
practitioner with expertise in trade practices law.

1.3. Mr Ravi will provide a written statement or certificate from the trade
practices professional who conducts the training referred to in paragraph 1.1

above to the ACCC within 14 days of completion of the training verifying
that such training has occurred.

2. Complaints handling

2.1. Mr Ravi will:

2.1.1. develop procedures for recording, storing and responding to trade
practices complaints within two months of this undertaking coming
into effect; and

2.1.2. provide the ACCC with an outline of the complaint handling system
developed within two months of this undertaking coming into effect.

3. If requested by the ACCC, Mr Ravi will provide, at its own expense, copies of any
other documents or information in respect of matters which are the subject of the
Compliance Program.


