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TRADE PRACTICES ACT 1974

Undertaking to the Australian Competition and Consumer Commission given for
the purposes ofsection 878

by

State Solar Services Pty Ltd

ACN 135 821626

Persons giving this undertaking

1. This undertaking is given to the Australian Competition and Consumer
Commission (the ACCC) by State Solar Services Pty Ltd (ACN 135 82I 626)
(SSS) of 1l4I Lexton Road, Box Hill North in the state of Victoria for the purposes

of section 878 of the Trade Practices Act 1974 (the Act).

Background

2. SSS'carries on the business of selling and installing various sized photovoltaic (PV)
solar electricity systems (Solar Systems) throughout Victoria.

Australian households that install a Solar System may be entitled to Federal
govemment subsidisation in the form of either:

3.1. a rebate under the former Solar Homes and Communities Plan; or

3.2. through the generation of Renewable Energy Certifîcates (RECs) under the

Solar Credit Scheme and Renewable Energy Targets (RET) scheme.

A customer who is entitled to receive a Federal government subsidy and who
purchases a Solar System from SSS usually transfers the right to receive the subsidy

to SSS in exchange for an upfront discount on the price of the Solar System.

From Octob er 2009 to I I March 2010, SSS published various advertisements for
Solar Systems on its website (www.statesolarservices.com.au), in newspapers, on

the radio and on regional television and sent advertisements by facsimile to
potential customers (the Advertisements).

Section 52 of the Act states that a corporation must not, in trade or commerce,
engage in conduct that is misleading or deceptive or is likely to mislead or deceive.

Section 53(c) of the Act states that a corporation must not, in trade or commerce, in
connection with the supply or possible supply of goods or services, represent that
goods or services have sponsorship, approval, performance characteristics,
accessories, uses or benefits they do not have.

Section 53(e) of the Act states that a corporation must not, in trade or commerce, in
connection with the supply or possible supply of goods or services, make a false or
misleading representation with respect to the price of goods or services.

The conduct

9. In some of the Advertisements SSS represented:

9.1. that households could "wipe out" or eliminate their electricity bills by
installing a 1.5kw Solar System;
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9.2. that Solar Systems were on sale at discounted prices by stating that the

advertised price was "70o/o off'the "RRP" (recommended retail price) or
"normal" price or by using comparison pricing in the format of "RRP X" or
"normal price X" compared with "now Y" or "only Y";

9.3. that the discounted prices were available for limited periods and in respect of
limited stock;

9.4. that SSS operated in Victoria, South Australia, New South Wales and

Western Australia; and

9.5. that SSS had over 4,000 customers.

10. The ACCC was concerned that the Advertisements were false, misleading and

deceptive because:

10.1. it is unlikely thata 1.5kw Solar System is capable of generating sufficient
electricity to eliminate an average household's electricity costs;

10.2. SSS had not sold any Solar Systems at the higher recommended retail price

or "normal" price advertised;

1 0.3. the advertised discounted prices took into account the discount represented

by the applicable Federal govemment subsidy and this was not stated or
made clear;

10.4. the advertised discounted prices were only available to customers entitled to

Federal government subsidies and this was not stated or made clear;

10.5. the offers were not genuinely restricted to the periods advertised or to limited
stock because SSS always offered the Solar Systems at discounted prices;

10.6. SSS only operates in Victoria; and

10.7. SSS did not have over 4,000 customers.

11. Since being made aware of the ACCC's concerns, SSS has:

1 1.1. ceased to represent that customers could "wipe out" their power bill using a

1.5kw Solar System;

I 1.2. ceased to offer Solar Systems for sale using comparative price
representations where the Solar Systems have not previously been offered for
sale at the higher price for a reasonable period immediately prior to the

commencement of the sale;

1 1.3. ceased to advertise a recommended retail price, a "normal" price or a

discount that includes the value of government rebates or RECs;

1 1.4. ceased to advertise offers as being available for a "limited" period of time or

until a specified date unless those offers will end at the specified or limited
time, will not be extended and will not be repeated for a reasonable period of
time; and

11.5. sought legal advice in relation to proposed advertising and promotions and

engaged legal advisers to conduct compliance training under the Act for
relevant staff of SSS.

12. SSS admits that the conduct described atparugraph 9 was likely to have

contravened sections 52,53(c) and 53(e) of the Act.



Commencement

13. This undertaking comes into effect when:

13.1. it is executed by SSS; and

13.2. the undertaking, so executed, is accepted by the ACCC.

14. Upon the commencement of this undertaking, SSS undertakes to assume the

obligations in paragraphs 15 to 23.

Undertakings

15. SSS undertakes for the purposes of section 878 of the Act, for a period of three
years from the commencement of this undertaking, that SSS, whether by itself or a

subsidiary or by the conduct of its directors, servants, agents or employees, will not
in trade or commerce make representations about the capabilities of an advertised

Solar System to eliminate a consumer's power bill, unless:

15.1. those representations are adequately explained and qualihed;and

15.2. SSS is capable, upon request by the ACCC, of verifying those

representations, by supporting material or otherwise, to the reasonable

satisfaction of the ACCC.

16. SSS undertakes for the purposes of section 878 of the Act, for a period of three
years from the commencement of this undertaking, that SSS, whether by itself or a

subsidiary or by the conduct of its directors, servants, agents or employees, will not
in trade or cornmerce:

16.1. offer any goods or services for sale using comparative price representations,
including inthe"Yo off', "was/now" or strike-through format, if the goods or
services have not previously been offered for sale at the higher price for a
reasonable period and in reasonable quantities immediately prior to the
commencement of the sale; or

16.2. advertise or promote the value of government rebates, RECs or any other

form of government subsidisation as part of a "sale" or discounted price,
unless this is clearly stated and explained.

17. SSS undertakes for the purposes of section 878 of the Act, for a period of three
years from the commencement of this undertaking, that SSS, whether by itself or a

subsidiary or by the conduct of its directors, servants, agents or employees, will not
in trade or commerce make representations to the effect that consumers can only
purchase advertised Solar Systems at discounted prices for a limited time or until a

specified time unless SSS has reasonable grounds to believe those offers will end at

the specifred or limited time and will not be repeated for a reasonable period of
time.

Consumer Notice

18. SSS undertakes for the purposes of section 878 of the Act to, at its own expense:

1 8. i . within one month of the commencement of this undertaking, cause to be

distributed by facsimile or post to each customer who has bought a Solar
System from SSS during the period 1 October 2009 to 11 March 2010, a



notice in the form of Attachment A to this undertaking (the Consumer
Notice);

18.2. ensure the Consumer Notice is A4 in size and the same as the notice in
Attachment A in all respects (including font and formatting);

I 8.3 . within 14 days of distributing the Consumer Notice, provide to the ACCC
written evidence of its compliance with this paragraph by providing a copy of
the distributed Consumer Notice; and

18.4. within one month of distributing the Consumer Notice, provide in writing to
the ACCC a list of the names and contact details of each person:

(a) who contacted SSS in response to receiving a Consumer Notice; and

(b) who complained that they had suffered loss or damage as a result of the

conduct referred to in paragraph9;

and state:

(c) what steps SSS took to resolve each person's complaint; and

(d) whether SSS considers the person's complaint to have been resolved;

unless the person requested that information about the complaint not be

provided to the ACCC.

Magazine Advertisement

19. SSS undertakes for the purposes of section 878 of the Act to, at its own expense:

19.1 . cause a notice in the form of Attachment B to this undertaking to be

published in the September 2010 edition of ReNew magazine, published by
the Alternative Techno lo gy As s o c iation (the Magazine Advertis em ent) ;

19.2. use its best endeavours to ensure theMagazine Advertisement:

(a) appears in the first haff of ReNew magazine;

(b) is in every respect substantially the same as the notice in Attachment B
(including font and formatting), and complies with the following
minimum specifications, unless otherwise agreed in writing by the
ACCC:

(Ð is at least 18.5cm high by 12cm wide;

(iÐ has a black banner with a height of 8mm placed at the top with
white uppercase text in 14 point, sans serif typeface;

(iii) the headline typeface is bold, 14 point, sans serif typeface;

(iv) the body copy is left justified, 8 point, times new roman font;

(v) the border is black and 2 points wide;

(vi) the SSS, ACCC and Commonwealth logos are 20mm high; and

(vii) the baseline text is 7 points, times new roman font; and

19.3. within 14 days of the publication of the Magazine Advertisement, provide to
the ACCC written evidence of its compliance with this paragraph by
providing a copy of each Magazine Advertisement as published.



20. SSS may publish theMagazine Advertisement in conjunction with a similar
advertisement required to be published by Queensland Solar Services Pty Ltd
(QSS) pursuant to a section 878 undertaking QSS has also given to the ACCC, in
which case SSS will use its best endeavours to ensure theMagazine Advertisement:

20. f . is substantially the same as the notice in Attachment C; and

20.2. complies with paragraph 19.2.

Newspaper Advertisements

21. SSS undertakes for the purposes of section 878 of the Act to, at its own expense:

21.1. within 14 days of the commencement of this undertaking, cause a notice in
the form of Attachment B to this undertaking to be published in the following
publications:

(a) MXnewspaper in Melbourne; and

(b) The Age newspaper (Saturday edition)

(the Corrective Advertisements) ;

27.2. use its best endeavours to ensure the Corrective Advertisement:

(a) appears in the fìrst 15 pages of each newspaper; and

(b) is in every respect substantially the same as the notice in Attachment B
(including font and formatting), and complies with the following
minimum specifîcations, unless otherwise agreed in writing by the
ACCC:

(Ð is at least 18.5cm high by 12cm wide;

(iÐ has a black banner with a height of 8mm placed at the top with
white uppercase text in 14 point, sans serif typeface;

(iiÐ the headline typeface is bold, 14 point, sans serif typeface;

(iv) the body copy is left justified, 8 point, times new roman font;

(v) the border is black and 2 points wide;

(vi) the SSS, ACCC and Commonwealth logos are 20mm high; and

(vii) the baseline text is 7 points, times new roman font; and

21.3. within 14 days of the pubtication of each Corrective Advertisement, provide
to the ACCC written evidence of its compliance with this paragraph by
providing a copy of each Corrective Advertisement as published.



Website Notice

22. SSS undertakes for the purposes of section 878 of the Act to, at its own expense:

22.1. within 14 days of the commencement of this undertaking, cause to be

published on the SSS website, www.statesolarservices.com.au, a notice in the

form of Attachment B to this undertaking (the Website Notice);

22.2. ensure that the Website Notice and the link to the Website Notice are

displayed in accordance with paragraph22.I lor at least 28 days; and

22.3. ensure the Website Notice has the following specifications:

(a) the Website Notice is accessible through a prominent one-click link
displayed in the top third of the home page of the SSS website entitled

'APOLOGY FOR MISLEADING ADVERTISING' with the following
minimum specifications :

(Ð the words 'APOLOGY FOR MISLEADING ADVERTISING' to

be in uppercase 18 point, bold, black, sans serif font on a white
background, centred and in a bordered box;

(iÐ the words 'Click here for further information'to be 14 point,
black, sans serif font on a white background, centred below the

words 'APOLOGY FOR MISLEADING ADVERTISING' in the

same bordered box;

(iiÐ the bordered box is 255 pixels wide by 60 pixels high; and

(iv) the bordered box and its contents, including white space, is to
operate in the form of a one-click hyper-link to the Website
Notice;

(b) the Website Notice will be 540 pixels wide by 500 pixels high;

(c) the Website Notice will have a black banner with a height of 40 pixels
placed at the top with white uppercase 25 point, sans serif typeface;

(d) the headline typeface will be bold, 30 point sans serif;

(e) the Website Notice will have body text of l lpoint times new roman;

(Ð the border will be black and 3 pixels wide;

(g) the SSS, ACCC and Commonwealth logos will be in colour, centred and

20mm high;

(h) the baseline text will be 9 point times new roman black font;

(Ð the Website Notice will be displayed on a stand-alone webpage which is
coded in standard'HTML' format; and

(t) the Website Notice will not be displayed as a 'pop-up' or 'pop-under'
window.



Trade Practices Compliance Program

23. SSS undertakes for the purposes of section 878 of the Act to, at its own expense:

23.1. within three months of the commencement of this undertaking, implement a

trade practices compliance program (the Compliance Program) in
accordance with the requirements set out in Attachment D for the relevant
employees and other persons involved in the SSS business, being a program
designed to:

(a) minimise SSS' risk of further breaches of Part V, Division I of the Act;

(b) ensure SSS is aware of its responsibilities and obligations in relation to
the requirements of Part V, Division 1 of the Act, in particular sections
52 and 53 of the Act; and

(c) ensure all advertising or promotional material is approved by a director
or senior manager with trade practices training before release.

23.2. maintain and continue to implement the Compliance Program for a period of
three years from the commencement of this undertaking; and

23.3. provide a copy of any documents required by the ACCC in accordance with
Attachment D.

Acknowledgements

24. SSS acknowledges that:

24.1. the ACCC will make this undertaking publicly available, including by
publishing it on the ACCC's public register of section 878 undertakings on

its website;

24.2. the ACCC will, from time to time, publicly refer to this undertaking,
including in news media statements and in ACCC publications; and



243. this undertaking in no way derogates from the rights and remedies available
to any other person arising from the alleged conduct.

EXECUTED BY:

STATE SOLAR SERVICES PTY LTD ACN 135 821626

in accordance with section I27 Corporations Act 2001:

Signed by

STATE SOLAR SERYICES PTY LTD ACN I35 82I 626
in accordance with section 727 Corporations Act 2001
by

Company Secretary

print
name

in the presence of

Witness

print
name

Date:

ACCEPTED BY:

THE AUSTRALIAN COMPETITION AI\D CONSUME,R COMMISSION
PURSUAI\T TO SECTION 878 OF TIJß, TRADE PRACTICES ACT 1974

Graeme Julian Samuel
Chairman

Date:



ATTACHMENT A

CORRECTIVE NOTICE

An apology from
State Solar Seruices Pty Ltd
....{ :ì''

p ø- stote solcr services

Between October 2009 and March 2010, State Solar Services Pty Ltd published various
advertisements for the supply and installation of PV solar systems at discount prices.

We acknowledge that representations in these advertisements were likely to have been false or

misleading and may have contravened the Trade Practices Act 1974.

. We advertised that households could "wipe-out" electricity bills by using a 1.5kw PV solar

system. However, it is unlikely that a 1.5kw solar system is capable of eliminating an

av erage household' s electricity costs.

. We advertised PV solar systems for"JjYo off'the recommended retail price (RRP) or
"normal" price for limited periods. These advertisements were likely to have been false or

misleading because:

We never sold the solar systems at the higher "RRP" or "normal" price.

We did not state or make it clear that the discounted prices included entitlements to
government rebates or Renewable Energy Certificates (RECs), and were therefore only
available to customers eligible to such entitlements.

The sales were not restricted to the periods advertised or to limited stock because we
always offered the solar systems at discounted prices.

State Solar Services has given the ACCC a court enforceable undertaking (details available at

www.accc.sov.au). The underlaking requires us to publish various notices and to implement a
Trade Practices Compliance Program to ensure that this kind of misleading advertising does

not occur again.

If you have any questions or believe you have suffered loss or damage as a result of this
conduct, contact Customer Service on [1800 INSERT ] or at
customerservice@statesolarseryices. com.au.

Australian
Campetition &
Cûnsumef
CammÍssion

This Corective Notice has been paid for by State Solar Servìces Pty Ltd pursuant to undertakings accepted by the ACCC.



ATTACHMENT B

An apology from
State Solar Seruices Pty
d, -.f

ly ê" stote solqr services

Between October 2009 and March 2010, State Solar Services Pty Ltd published various
advertisements for the supply and installation ofPV solar systems at discount prices.

We acknowledge that representatíons in these advertisements were likely to have been false or
misleading and may have contravenedlhe Trade Practices Act 1974.

. We advertised that households could "wipe-out" electricity bills by using a 1.5kw PV solar
system. However,itisunlikelythatal.5kwsolarsystemiscapableofeliminatinganaverage
household's electricity costs.

o We advertised PV solar systems for "'70"/o off'the recommended retail price (RRP) or "normal"
price for limited periods. These advertisements were likely to have been false or mísleading

because:

- We never sold the solar systems at the higher "RRP" or "normal" price.

- We did not state or make it clear that the discounted prices included entitlements to
govemment rebates or Renewable Energy Certificates (RECs), and were therefore only
available to customers eligible to such entitlements.

- The sales were not restricted to the periods advertised or to limited stock because we always
offered the solar systems at discounted prices.

Stâte Solar Services has given the ACCC a court enforceable undertaking (details available at
wwnv.accc.sov.au). The undertaking requires us to publish various notices and to implement a
Trade Practices Compliance Program to ensure that this kind ofmisleading advertising does not
occur again.

Ifyou have any questions about this matter, please contact our Customer Service team on

[1800 INSERT ] oratcustomerservice@statesolarservices.com.au.

åustrRliãn
Cornpetitian S
CÕñ$t¡mer
fornrnission

Corective Notice paid for by State Solæ Sewices Pty Ltd pmuant to an undertaking accepted by the ACCC



ATTACHMENT C

An apology from
State Solar Services &

Queensland Solar Systems
ITNSERT SSS & QSS LOGOSI

Between October 2009 and March 2010, State Solar Sewices Pty Ltd (SSS) and Queensland Solar
Systems Pty Ltd (QSS) published various advertísements for the supply and installation ofPV solar

systems at discount prices.

We acknowledge that representations in these advertisements were likely to have been false or
misleading and may have contravened the Trade Practices Act 1974.

o We advertised that households could "wipe-ouf'electricity bills by using a Lskw PV solar system.

However, it is unlikely that a l.5kw solar system is capable ofeliminating an average household's

electricity costs.

. We advertised PV solar systems for "'70o/o off' the recommended retail price (RRP) or "normal" price

for limited periods. These advertisements were likely to be false or misleading because:

- We never sold the solar systems at the higher "RRP" or "normal" price.

- We did not state or make it clear that the discounted prices included entitlements to government

rebates or Renewable Energy Certificates (RECs), and were therefore only available to customers

eligible to such entitlements.

- The sales were not restricted to the periods advertised or to limited stock because we always

offered the solar systems at discounted prices.

SSS and QSS have given the ACCC court enforceable undertakings (details available at
www.accc.gov.au). The undertakings require us to publish various notices and to implement Trade

Practices Compliance Programs to ensure that this kind of misleading advertising does not occur
again.

IfyouhaveanyquestionsaboutthismatteqpleasecontactSSSon[800 INSERT ]orat
customerservice@statesolarservices.com.au, or QSS on [1800 INSERT ] or at
customerseruice@

r4ustralian
Competition &
Consurner
CqmrnÍs¡ion

This Conective Notice has been paid for by SSS md QSS pusumt to m udertaking accepted by the ACCC.



ATTACHMENT D

STATE SOLAR SERVICES PTY LTD

stateso,arservices,ffi ;äiïå:','ffi äX"i::.'##..,
Compliance Program (the Compliance Program) for a period of three years from the

date of the undertaking coming into effect that complies with each of the following
requirements:

1. Training

1.1 . Within two months of this undertaking coming into effect, and thereafter at

least once a year for the period of the undertaking, staff of SSS responsible for
advertising, promotions and marketing will attend practical trade practices

training focusing on Part V, Division 1, and in particular sections 52 and 53 of
the Trade Practices Act 1974 (the Act).

1.2. SSS will ensure that the training referred to in paragraph 1.1 is administered by
a suitably qualified compliance professional or legal practitioner with expertise
in trade practices law.

1.3. SSS will provide a written statement or certificate from the trade practices
professional who conducts the training referred to in paragraph 1.1 to the

ACCC within 14 days of completion of the training verifying that such training
has occurred in accordance with this paragraph.

2. Approval of advertising

2.1. Within two months of this undertaking coming into effect, SSS will implement
procedures to ensure that all advertising and promotional material used by SSS

is approved by a director or senior manager who has undertaken the training
described in paragraph 1.1 prior to its publication, distribution or display to
ensure its compliance with Part V, Division 1 of the Act.

2.2. SSS will keep a record of all advertising approved in accordance with
paragraph2.l andmake the record available for review by the ACCC if
requested at any time.

3. Complaints handling

Within two months of this undertaking coming into effect, SSS will:

3.1. develop procedures for recording, storing and responding to trade practices

complaints; and

3.2. provide the ACCC with an outline of the complaint handling system
developed.

4, Provision of documents

If requested by the ACCC, SSS will provide, at its own expense, copies of any

other documents or information in respect of matters which are the subject of the

Compliance Program.


