
TRADE PRA.CTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMPIISSION GTVEN FOR THE PURPOSES OF SECTION 878

BY

\ryENDY WU TOURS PTY LTD
ACN 082 688202

PERSONS GIVING THIS UNDERTAKING

1. This undertaking is given to the Australian Competition and Consumer
Commission (ACCC) by Wendy Wu Tours Pty Ltd, ACN 082 688 2AZ (Wendy wu
Tours) of Level 9, 275 George Street, Sydney under section 878 of the Trade
Practices Act 1974 (Cth) (the Act).

BACKGROUND

2. Wendy Wu Tours is a travel company specialising in group tours to Asia.

3. V/endy 'Wu Tours advertises it tour packages both in print and on its website
www.wendywutout's.com. au.

4. Section 52 of the Act prohibits conduct that is misleading or deceptive or that is
likely to mislead or deceive.

5. Section 53C of the Act provides that a corporation must not state, in connection
with the promotion, supply or possible supply of goods or services, an amount that, if
paid, would constitute a part of the price for the goods or services unless it also

specifies the single (total) price, including all mandatory charges quantifiable at that
time. The single price must be stated as a single figure which is at least as prominent

as the mostprominent component price advertised.

6, V/endy Wu Tours caused to be published certain advertisements both in print and

on its website promoting its monthly feature tours. The advertised prices of the
relevant advertisements are as follows:

A. Treasures of Vietnam and China -27 Days
From $5,730 - Fully Inclusive From Australia

Fuel Levy & tîpping additiona| Currently 8540pp

B. Vietnam lmpressions 9 Days

From $2,480 - Fully Inclusive From Australia

Fuel Levy & Tipping additíonal. Currently 8l75pp

C. Libya and Egypt Encompassed 29 Days

From $10,480 - Fully Inclusive From Australia

Ttpping additíonal. Cutentþ I I 3 }pp



7.

8.

On27 August 2009, the ACCC wrote to Wendy Wu Tours outlining its concerns

that by failing to specifu, in a prominent way and as a single figure, the single (total)
minimum) price, including all applicable taxes and charges, for each of the tours
referred to at paragraph 6 above, Wendy Wu Tours is likely to have contravened
sections 52 and 53C of the Act.

On 28 August 2009, 'Wendy Wu Tours responded to the ACCC's letter
apologising for the inconect structure of the advertised prices and advised that it
would take the necessary steps to address the ACCC's concems and ensure that all its
future advertising and promotional material complies with the requirements of the Act,
including;

A. Changing all pricing advertising on its website to state the single total amount
payable, including all airline fuel surcharges and tipping amounts, as well as

including a further line indenti$'ing the sum of the airline fuel surcharges and
tipping components and that these amounts are subject to change at the
airlines' discretion;

Ensuring that all fi¡ture press adverlisements state the single total amount
payable, including all airline fuel surchffges and tipping amounts, as well as

including a fi.uther line indenti$ing the sum of the airline fuel surcharges and

tipping components and that these amounts are subject to change at the
airlines' discretion;

Ensuring that all print material, including brochures and tactical flyers, state

the singie total amount payable, including all airline flrel surcharges and

tipping amounts, as well as including a further line indicating that the quoted

figures are correct at the time of printing and are subject to change at the

airlines' discretion and that tipping is payable upon arrival in the country of
touring.

B.

C.

9. Wendy Wu Tours further advised the ACCC that its advertising for the period

from 29 to 30 August 2009 had already been finalised by the various newspapers prior
to receiving the ACCC's letter, but that any other advertising material already sent out
to publishers would be amended prior to publication.

Wendy Wu Tours caused to be published an advertisement in the Sydney Morning
Herald Traveller section of 17 - 18 October 2009 which stated;

Fully Inclusive g'oup tours rangingfrom l0 - 29 days

From less thst 8156* per personper day!

aDaily rate applies to low season departures of the 28 day China Híghlights tour.

(October advertisement)

On29 October 20A9, the ACCC wrote to'Wendy Wu Tours again outlining its
conceüts that by failing to speciff, in a prominent way arrd as a single figure, a single

10.

11.



12.

1,3.

t4.

15.

price for the tour refened to in the October advertisement, being the minimum
quantifiable consideration for the supply of a ñrlly inclusive goup tour with a duration
of 28 days, rWendy Wu is likely to have contravened sections 52 and 53C of the Act

Wendy'Wu Tours maintaìns that it took steps to implement the matters identified
at paragraph I above to add¡ess the ACCC's concerns and that the publication of the
October advertisement was an isolated incident, Further, Wendy Wu Tours has now
taken additional steps to those outlined at paragraph 8 above, to ensure that all its
advertising and promotional material specifres the single price for any tours as a single
figure with at least as much prominence as any part price.

Wendy Wu Tours acknowledges that the conduct described at paragraphs 6 and 10

above was likely to conhavene the Act.

COMMENCEMENT OF UNDERTAKING

This undertaking comes into effect when:

(Ð the undertaking is executed by Wendy \Mu Tours; and

(iÐ the ACCC accepts the undertaking so executed.

Upon the commencement of this undertaking, Wendy trVu Tours undertakes to
assume the obligations set out at paragraphs 16 and 17 below.

UNDERTAKINGS

16. Wendy Wu Tours undertakes to the ACCC for the purposes of section 87B of the
Act that, for a period of 3 years from the date of this undertaking, it will not, and will
ensure that its subsidiaries will not, in trade or commerre, in connection with the
promotion, supply or possible supply of goods or services, make any representation,
including on its website and in any advertising or promotional material that it
publishes or disseminates, or causes to be published or disseminated, which does not
speci$r, in a prominent way and as a single figure, a single (total) price for the goods

or services, being the minimum quantifiable considelation for the supply.

77. Wendy'lVu Tours further underlakes that it't¡/ill:

(Ð establish and implement a Trade Practices Compliance Program in accordance
with the requirements set out in "Annexure A" being a program designed to
minimise Wendy Wu Tours'risk of future breaches of sections 52 and 53C of
the Act a¡d to ensure its awareness of the responsibilities and obligations in
relation to the requirements of sections 52 and 53C within 3 months of the date

of the Undertaking coming into efflect;

(iÐ maintain and continue to implement the Trade Practices Compliance Progtam
for a period of 3 years from the date of this Undertaking coming into effect;
and



(iiÐ provide, at it own expense, a copy of any document required by the ACCC in
accordanc-e with Annexure A.

ACKNOWLEDGMENTS

18. Wendy'Wu Torus acknowledges that:

(i) the ACCC will make this Undertaking publicly available including by
publishing it on the ACCC's public register of section 878 undertakings on its
website;

(iÐ the ACCC will, from time to time, make public reference to the Undertaking
including in news media statements and in ACCC publications;

(üÐ this Undertaking in no way derogates from the rights and remedies available to
any other person arising from the alleged conduct; and

(iv) a srunmary of the ACCC Compliance Program Review reports referre¿i to in
Annexure A of the Undertaking may be held v/ith this Undertaking in the
public register.

Execufed by
S/endy Wu Tours Pty Ltd, ABN 87 082 688 2}2by its authorised officers pursuant to section
127(I) of the Corporations Act.2001

å-?krk{
Secretary@irector

UKI
Director
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ACCEPTED BY THE AUSTRALIAFI COMPETITION A¡fD CONSUMER
COMMISSION PURSUANT TO SECTION 878 OF THE TRADE
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AI{NEXURE A
TRADE PRACTICES COMPLIANCE PROGRAM

Wendy Vy'u Tours Pty Ltd (ACN 082 658202) (Wendy Wu Tours) will establish a Trade Practices

Compliance Program (the Cornpliance Program) that complies with each of the following
requirements.

1. Appointments

1.1. Within one month of the date of the Undertaking coming into effect Wendy Wu Tours will
appoint a Director or a Senior Manager of the business to be responsible for the development,
implementation and maintenance of the compliance program (the Compliance Offïcer).

2 Compliance Officer Training

2.1. \Mendy Wu Tours ',vill ensure that, within 3 months of the Undertaking coming into effect,
the Compliance Officer attends praotical trade practices training foousing on sections 52 , 53

and 53C of the Trade Practices Act 1974 (the Act):

2.2. Wendy Wu Tours shall ensure that the taining is administçred by a suitably qualified
compliance professional or legal practitioner with expertise in trade practices [aw;

2.3. Wendy Vlu Tours, within 14 days of completion of training, will provide the Australian
Competition and Consumer Commission (ACCC) with a written statement from the
compliance professional or legal practitioner confirming the completion of the training
conducted in accordance with paragraphs 2.1 and 2.2 above.

3. Staff Training

3.1. Wendy'Wu Tours will cause all employees of Wendy Wu Tours whose duties could result in

them being concerned with conduct that may contravene sections 52, 53 and 53C of the Act
to receive regular (at least once a year) practical training administered by the Cornpliance

Officer (once trained) or a qualified, compliance professional or legal practitioner *'ith
expertise in trade practices law, that focuses on sections 52, 53 and 53C of the Act.

3.2. Wendy Wu Tours will ensure that the Compliance Program includes a requirement that
awareness of trade practices compliance issues forms part of the induction of all new
employees whose duties could result in them being concerned lvith conduct that may
contravene sections 52,53 and 53C of the Act.

4, Approval of Advertising

4.1 Wendy Wu Tours will implement procedures to ensure that all advertising and promotional

material used by Wendy Wu Tours is approved by the Compliance Officer prior to its,

publication, distiibution or display to ensure its comptiance with sections 52,53 and 53C of
the Act.



4.2 Wendy Wu Tours will keep a record or all advertising approved by the Compliance Ofücer
and make a record available for review by the ACCC if requested at any time.

5. Complaints handling - Wendy Wu Tours will:

5.1. develop procedures for recording, storing and responding to trade practice complaints within
2 months ofthe Undertaking coming into effect; and

5.2. provide the ACCC with an outline of the complaint handling system within 2 months of the
Undertaking coming into efect.

6, Wendy Vy'u Tours wili ensure that the Compliance Off,rcer reports to their director(s) or goveming
body every 6 months on the continuing effectiveness of the Compliance Program.

7. Review - Wendy Wu Tours shall, at its own expense, cause an annual review of the Compliance
Program elements (the Revierv) to be canied out in accordance with each of the following
requirements:

7.1. Scope of the Review - Wendy Wu Tours shall ensure that the Review is broad and rigorous
enough to:

7,1.1. provide Wendy Wu Tours and the ACCC with a supportable verification that Wendy
'Wu 

Tours has in place a Compliance Program that complies with the requirements of the
Undertaking and is suitable for the size and shucture of Wendy Wu Tours;

7 .1.2. provide the Review Report and opinions detailed at paragraph I below; and

7.2. Independence of Revierver - Wendy Wu Tours shall ensure that the Review is carried out
by a suitably qualified, independent compliance professional with expertise in trade practices

larv (the Reviewer). The Reviewer will quati$ as independent on the basis that he or she:

7.2.1. did not design or implement the Compliance Program;

7.2.2. is not a present or past staffmember or director of Wendy Wu Tours;

7.2.3. has not asted and does not act for V/endy Wu Tours in any hade practices related
matters;

7.2.4. has not and does not act for or consult to Wendy Wu Tours or provide other services

on trade practices related matters other than Compliance Program reviewing; and

7.2.5. has no significant shareholding or other interests in Wendy Wu Tours.



Evidence - Wendy Wu Tours shall use its best endeavors to ensure that the Review is able to
be conducted on the basis that the Reviewer has access to all relevant sources of information
in the Wendy Wu Tours' possession or control, including without limitation:

7.3.I. enquiries of any employees, representatives, agents a¡rd stakeholders of 'Wendy IVu
Tours;

?.3.2. documents created by Wendy Wu Tours' consultants, Iegal practitioners and
accountants for use in Wendy Wu Tours' Compliance Program;

Wendy lVu Tours shall ensure that the first Review is completed within one year and one
month of this Undertaking coming into effect and that each subsequent Review is completed
within one year thereafter

8. Reporting

8.1. Wendy Wu Tours shall use its best endeavours to ensure that the Reviewer sets out the
findings of the Review in a Trade Practices Compliance Program Review Report, which will
provide particular and specific information regarding the scope of the Review and the
effectiveness of the Trade Practices Compliance Program including:

Ll.l. details of the evidence gathered and examined during tïe Review;

8.1.2. the name and relevant experience of the person appointed as Wendy Wu Tours
Compliance Ofücer;

8.1.3. the Reviewer's opinion on whether Wendy Wu Tours has in place effective staff
training, complaints handling programs that comply with the requirements of the
Undertaking; and

8.1.4. actions recommended by the Reviewer to ensure the continuing effectiveness of
Wendy rüu Tours' Compliance Program.

8.2. V/endy Wu Tours shall ensure that each Trade Practices Compliance Prograrn Review Report
is completed and provided to Wendy Wu Tours within one month of completion of the
Review.

8.3. Wendy Wu Tours will cause the Trade Practices Compliance Program Review Report to be

provided to the ACCC within 14 days of its receipt from the Reviewer.

8.4. Wendy Wu Tours shall implement promptly and with due diligence âny recommendations
made by the REviewer or required by the ACCC that are reasonably necessary to ensure that

Wendy lVu Tours maintains and continues to develop the Compliance Program elements in
accordance with the requirements of this Undertaking

7.3.

7.4.



9. If requested by the ACCC rffendy Wu Tours shall, at its own expense, provide copies of
documents and information in respect of matters which aro the subject of tle Compliance
Program.

10. In the event the ACCC has sufficient reason to suspect that the Compliance Program is not being
implemented effectively, Wendy Wu Tours shall, at its own expense and if requested by the
ACCC, cause and interim or additional Review to be conducted and cause the resulting Trade
Practices Compliance Program Review Report to be provided to the ACCC.


