
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION & CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B

BY

ANGELO SETTE and SUSAN VONDA SETTE

PERSONS GIVING THIS UNDERTAKING

1. The Undertakings provided at paragraph 14 below are given by Angelo Sette and
Susan Vonda Sette (the Settes) of 6 Arbor Avenue, Reservoir, Victoria, 3073 to
the Australian Competition and Consumer Commission (ACCC) under section
87B of the Trade Practices Act 1974 (TPA).

BACKGROUND

2. The Settes are clinical hypnotherapists that conduct their business under the
registered business name Stop Smoking In One Hour.

3. The Settes promote hypnosis as a means by which smokers can stop smoking.
They conduct hypnotherapy sessions using the "Winkler Method" in various
locations in Australia for people who want to stop smoking (Service).

4. The Settes operate the website "www.stopsmoking.com.au" (Website).

5. During 2008 the Settes made the following statements on their Website and in
pamphlets distributed to the public promoting their hypnotherapy sessions:

a) "You can get rid of the habit permanently and completely with the
"Winkler Method" than by any other method being used today. In over
95% of cases, it takes one session to permanently overcome the smoking .
habit."

b) "The "Winkler Method" has been used for over 35 years, predominately in
the USA, with thousands of people successfully getting rid of the smoking
habit completely and permanently. Over 95% of them needed only one
session. The other 5% needed between two and four sessions to
successfully overcome the smoking habit".

c) "It is very rare that a person would decide to start smoking again after
successfully getting rid of the smoking habit."

6. After the ACCC raised concerns about the statements listed in paragraph 5 the
Settes conducted a survey of 243 persons who had attended their hypnotherapy
sessions. The Settes have informed the ACCC that the survey indicated:

a) 55% gave up smoking for over 3 months;

b) 17% gave up smoking for between 1 month and 3 months;

c) 7% gave up smoking for between 2 weeks and 1 month;

d) 5% gave up smoking for between 1 week and 2 weeks; and

e) 16% either didn't give up smoking at all or gave up for less than 1 week.



7. The Settes acknowledge that the statements listed in paragraph 5 give rise to the
representation that 100% of smokers who attend their hypnotherapy sessions give
up smoking after a maximum of four sessions. They did not have reasonable
grounds to make such statements.

8. The Settes acknowledge that by engaging in the conduct set out in paragraph 5
they each contravened sections 52 and 53(c) of the TPA.

9. Section 52 of the TPA provides that a corporation shall not, in trade and
commerce, engage in conduct that is misleading or deceptive, or is likely to
mislead or deceive.

10. Section 53(c) of the TPA provides that a corporation shall not, in trade and
commerce, in connexion with the supply or possible supply of goods and services
or in connexion with the promotion by any means of the supply of goods and
services represent that goods or services have benefits they do not have.

11. Section 52 and 53(c) of the TPA also apply to persons who engage in interstate
trade or who engage in conduct that involves the use of postal, telegraphic or
telephonic services such as the internet.

12. In order to resolve this matter the Settes have offered the Undertakings below to
the ACCC for the purposes of section 87B of the TPA.

COMMENCEMENT OF UNDERTAKINGS

13. The Undertakings given at paragraph 14 below come into effect when:

a) the Undertaking is executed by Angelo Sette and Susan Vonda Sette; and

b) the ACCC accepts the Undertaking so executed.

UNDERTAKINGS

14. Angelo Sette and Susan Sette undertake to the ACCC for the purposes of section
87B of the TPA that they each:

a) will not, for a period of 3 years from the date the Undertaking is accepted
by the ACCC, in connexion with the supply or possible supply of goods
and services or in connexion with the promotion by any means of the
supply of goods and services, represent that goods or services have
benefits they do not have;

b) will, within 14 days of the Undertaking being accepted by the ACCC,
cause to be published on their Website, http://www.stopsmoking.com.au,
for a continuous period of 30 days, a notice in the form and terms of
Annexure A. The notice will:

a) be of a size that consists of at least 40% of the images on screen;

b) be viewable immediately on screen after the web page is
accessed; and

c) not require a further selection of hyperlinks or scrolling on the
screen to be seen.



c) will, at their expense, within 30 days of the Undertaking being accepted by
the ACCC, cause a notice in the form and terms of Annexure A to be
published in a weekend edition of The Australian newspaper with the
notice being placed:

1) in the first 10 pages of the newspaper;
2) of a size not less than I5cm by 12cm (or equivalent area);
3) with a font not less than 9 points; and
4) with a heading not less than 2 points larger than the remaining text.

d) will, at their expense, attend a Trade Practices Compliance Seminar in
accordance with the requirements set out in Annexure B, being a seminar
designed to minimise their risk of future breaches of sections 52 and 53(c)
of the TPA; and

e) will provide, at their expense, a copy of any documents requested by the
ACCC in accordance with Annexure B.

ACKNOWLEDGEMENTS

15. The Settes acknowledge that the ACCC will make this Undertaking available for
public inspection.

16. The Settes acknowledge that the ACCC will from time to time publish and
publicly refer to this Undertaking.

17. The Settes acknowledge that this Undertaking in no way derogates from the rights
and remedies available to any other person arising from the alleged conduct.



EXECUTED by Angelo Sette

C.A t G-C1-..o 5E 1	1€
Print name: ANGELO SETTE

Thisiday of SIC)1.7(1∎1K 2009

EXECUTED by Susan Vonda Sette

SUSAN	 -I- E 

Print name : SUSAN VONDA SETTE

This-) day of Scy-e,N• 13R-r 2009

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES
ACT 1974.

Graeme Julian Samuel

Chairperson

This ..7 day of



An nexu re A

Public Notice
Stop Smoking in One Hour

[Stop Smoking in One Hour logo]

The Australian Competition and Consumer Commission (ACCC) has accepted court enforceable
undertakings from Angelo Sette and Susan Vonda Sette (the Settes) who trade under the name, Stop
Smoking in One Hour regarding claims about the success rate of their hypnotherapy sessions in
assisting smokers overcome the smoking habit.

The ACCC raised concerns with the Settes about representations on the website,

http://www.stopsmoking.com.au , that 100% of smokers who attend their hypnotherapy sessions
would have given up smoking after attending a maximum of four sessions.

As a result the Settes conducted a survey of 243 persons who had attended their hypnotherapy sessions.
The survey indicated that:

a) 55% gave up smoking for over 3 months
b) 17% gave up smoking for between 1 month and 3 months
c) 7% gave up smoking for between 2 weeks and 1 month
d) 5% gave up smoking for between 1 week and 2 weeks
e) 16% either didn't give up smoking at all or gave up for less than 1 week.

The Settes acknowledge that by misrepresenting the success rate of their hypnotherapy sessions in
assisting smokers to give up smoking they may have contravened the Trade Practices Act 1974 (TPA).

Section 52 and 53 of the TPA prohibits a corporation in trade or commerce from engaging in conduct
that is misleading or deceptive or from representing that goods or services have benefits they do not
have. The TPA also applies to sole traders in particular circumstances.

If you attended four hypnotherapy sessions conducted by the Settes and did not successfully stop
smoking then contact the Settes on >>>>>>>>>>>> to obtain a refund of the cost of your
hypnotherapy sessions.

Australian
Cornpaltion &
COMUMILI
Commission

This Notice was published at the Settes' expensepursuant to the Undertakings accepted by the ACCC. 



Annexure B

TRADE PRACTICES COMPLIANCE PROGRAM

Angelo and Susan Sette will establish a Trade Practices Compliance Program (the
Compliance Program) that complies with each of the following requirements.

1. Training

1.1. Within 2 months of the Undertaking being accepted by the Australian
Competition and Consumer Commission (ACCC), Angelo and Susan Sette
will attend practical trade practices training focusing on sections 52 and 53(c)
of the Trade Practices Act 1974.

1.2. Angelo and Susan Sette will ensure that the training referred to in paragraph
1.1 above is administered by a suitably qualified, compliance professional or
legal practitioner with expertise in trade practices law.

1.3. Angelo and Susan Sette will provide a written statement or certificate from
the trade practices professional who conducts the training referred to in
paragraph 1.1 above to the ACCC within 14 days of completion of the
training verifying that such training has occurred.

2. Complaints handling

2.1. Angelo and Susan Sette will, within two months of the Undertaking being
accepted by the ACCC:

2.1.1. develop procedures for recording, storing and responding to trade
practices complaints; and

2.1.2. provide the ACCC with an outline of the complaint handling system
developed.

3. Provision of documents or information to the ACCC

3.1. If requested by the ACCC, Angelo and Susan will provide, at its expense,
copies of any other documents or information in respect of matters which are
the subject of the Compliance Program.
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