
TRADE PRACTICES ACT 1974

UNDERTAKING GIVEN TO THE AUSTRALIAN COMPETITION AND
CONSUMER COMMISSION FOR THE PURPOSES OF SECTION 87B

BY

WICKED TRAVEL PTY LTD

PERSONS GIVING UNDERTAKING

1. This Undertaking is given to the Australian Competition and Consumer Commission
(the ACCC) by Wicked Travel Pty Ltd (ACN 097 413 226) (Wicked Travel) of
Level 1, 95 Tamar Street, Ballina in the State of New South Wales and its sole director
Mr Jason Arthurton pursuant to section 87B of the Trade Practices Act 1974 (the Act).

BACKGROUND

2. Wicked Travel is a retail travel agency that specialises in providing travel services to
backpacker and budget travellers. Its sole proprietor and director is Mr Jason Arthurton.
Wicked Travel carries on its business in three retail stores in New South Wales, located
at 41 Darlinghurst Road, Kings Cross; 409 Pitt Street; Sydney, and 89 Jonson Street,
Byron Bay.

3. Wicked Travel advertises its tour packages in various backpacker travel magazines, on
its website and through promotional flyers distributed from its travel agencies.

4. Section 52 of the Act prohibits conduct that is misleading or deceptive or that is likely
to mislead or deceive.

5. Section 53(e) of the Act states that a corporation must not, in trade or commerce, in
connection with the supply or possible supply of goods or services, make a false or
misleading representation with respect to the price of goods or services.

6. Section 53C of the Act, as amended by the Trade Practices Amendment (Clarity and
Pricing) Act 2008, provides that if a corporation uses component pricing in advertising
it must also specify a single (total) price for the goods and services, including all
mandatory charges quantifiable at that time. The single price must be stated as a single
figure which is at least as prominent as the most prominent component price advertised.

CONDUCT

7. Between 31 May 2009 and 21 June 2009, Wicked Travel advertised its "Sunseeker"
tour package in British Balls magazine. The advertisements advertised the package for
"$299" plus additional mandatory charges of $130.

8. Wicked Travel acknowledges that publication of the advertisements referred to in
paragraph 7 breached section 53C of the Act because the advertisements did not specify
a single (total) price for the tour package that included all additional mandatory charges
quantifiable at the time. The single total price for the "Sunseeker" package was $429.

9. Between 25 May 2009 and 18 August 2009, Wicked Travel distributed various
promotional flyers and displayed signs advertising its "Sunseeker" tour package for
"$299", when additional mandatory costs of $130 were payable.

10. Wicked Travel acknowledges that distribution of the promotional flyers and display of
the signs referred to in paragraph 9 breached sections 52, 53(e) and 53C of the Act by:



10.1 in some cases, failing to disclose at all that additional mandatory costs of $130
were payable in addition to the advertised price of $299;

10.2 in some cases, creating the impression that the total cost of the package was $299
by failing to make it clear to consumers that additional fees of $130 were payable
in addition to the advertised price of $299; and by

10.3 not specifying the single (total) price of $429 for the package, which included all
additional mandatory charges quantifiable at the time.

II. Between 28 June 2009 and 18 August 2009, Wicked Travel caused advertisements for
its "East Coast" package to be published in British Balls magazine. Between July 2009
and 18 August 2009, Wicked Travel also caused advertisements for its "East Coast"
package to be published in the Aussie Backpacker magazine. These advertisements
specified the single (total) price for the package to be $429, but the single (total) price
was smaller and less prominent than the component price of $299.

12. Wicked Travel acknowledges that publication of the advertisements referred to in
paragraph 11 breached section 53C of the Act by failing to properly specify the single
(total) price in a way that was at least as prominent as the most prominent component
price advertised.

13. The ACCC considers that the advertisements and promotions described in paragraphs 7,
9 and 11 were:

13.1. directed at travellers to Australia who may speak little or no English and who may
not understand their consumer rights under Australian law; and

13.2. designed to gain a competitive advantage by representing tours for deceptively
low prices.

RESOLUTION

14. Wicked Travel and the ACCC have agreed to resolve this matter by the giving and
accepting of an Undertaking on the terms and conditions as follows.

COMMENCEMENT

15. This Undertaking comes into effect when:

15.1. it is executed by Wicked Travel; and

15.2. the undertaking, so executed, is accepted by the ACCC.

16. Upon the commencement of this undertaking, Wicked Travel undertakes to assume the
obligations set out at paragraphs 17 to 22 below.

UNDERTAKINGS

17. Wicked Travel undertakes, for a period of three (3) years from the commencement of
this Undertaking, whether by itself or by the conduct of its directors, servants, agents or
employees, that it:

17.1. will not use false, misleading or deceptive representations with respect to the price
of goods or services in its advertising or other forms of promotion;

17.2. will specify the prices of its advertised goods and services as a single (total) price,
inclusive of all quantifiable mandatory costs and charges, in a way that is at least
as prominent as the most prominent component price advertised; and



17.3. will ensure that all advertising and promotional material complies with the Act, in
particular sections 52, 53(e) and 53C.

In Store Notice 

18. Wicked Travel undertakes to, at its own expense:

18.1 within fourteen (14) days from the date of commencement of this Undertaking,
ensure that it prominently displays at each of its customer service desks a
corrective notice in the form of Annexure A to this Undertaking ("the Corrective
Notice");

18.2 ensure that the Corrective Notice is displayed in accordance with paragraph 18.1
for a period of not less than one (1) month; and

18.3 ensure that the Corrective Notice is substantially the same as the Corrective
Notice contained in Annexure A and complies with the following specifications:

a) it will be of a size no less than A4 and on white paper, with a margin of
between 5 — 10mm;

b) has a banner placed at the top set in uppercase with a minimum 25 point, sans
serif typeface, centred and reversed in a black box with a minimum depth of
14mm;

c) the headline typeface is bold, sans serif, not less than 40 point size, centred,
and in sentence case;

d) the Wicked Travel logo is centred below the headline and not less than 30mm
in height;

e) the body copy is left justified, in a times new roman typeface and, not less than
12 point size;

f) the border is 100 per cent black, with a minimum width of 7 points;

g) the ACCC and Commonwealth logos are centred below the body copy and not
less than 30mm in height; and

h) the baseline text is not less than 10 point times new roman typeface and
centered beneath the ACCC and Commonwealth logos.

Corrective Advertisements

19. Wicked Travel undertakes to, at its own expense:

19.1. cause the Corrective Notice in Annexure A to be published within fourteen (14)
days of the Undertaking coming into effect, in British Balls magazine;

19.2. cause the Corrective Notice in Annexure A to be published in:

a) the November/December edition of Aussie Backpacker magazine; and

b) the November/December edition ofAussie Backpacker Newsletter;

19.3. use its best endeavours to ensure that each Corrective Advertisements referred to in
paragraphs 19.1 and 19.2:

a) appears in the first half of British Balls and Aussie Backpacker magazines;

b) is in every respect substantially the same as the Corrective Notice contained in
Annexure A, with the following specifications:



i) at least half a page in size in Aussie Backpacker magazine and Aussie
Backpacker Newsletter;

ii) at least a quarter page in size in British Balls magazine;

iii) has a banner placed at the top set in uppercase with a minimum 14 point,
sans serif typeface, centred and reversed in black box with a minimum
depth of 8mm;

iv) the headline typeface is bold, sans serif, not less than 34 point size,
centred, in lower case;

v) the Wicked Travel logo is centred below the headline and not less than
20mm in height;

vi) the border is 100 per cent black, with a minimum width of 2 points;

vii) the ACCC and Commonwealth logos are centred below the body copy
and not less than 20mm in height; and

viii) the baseline text is not less than 8 point times new roman typeface and
centred beneath the ACCC and Commonwealth logos; and

19.4. within fourteen (14) days of each publication of each Corrective Advertisements
referred to in paragraphs 19.1 and 19.2, provide to the ACCC with written
evidence of its compliance with this paragraph by providing copies of each
Corrective Advertisement as published.

Website Notice

20. Wicked Travel undertakes to, at its own expense:

20.1 within 14 days of the commencement of this Undertaking, cause to be published
on Wicked Travel's website,  \VW, ickedtrax el.com.au, a Website Notice in the
form of Annexure A to this Undertaking (the Website Notice);

20.2 ensure that the Website Notice and the link from the homepage is displayed in
accordance with paragraph 20.1 above for a period of not less than one (1) month;
and

20.3 ensure that the Website Notice is substantially the same as the Corrective Notice in
Annexure A with the following specifications:

a) is accessible through a prominent one-click link displayed in the top third of the
home page of the Wicked Travel website entitled "CORRECTIVE NOTICE
FOR MISLEADING ADVERTISING", with the following specifications:

(i) the words "CORRECTIVE NOTICE FOR MISLEADING
ADVERTISING" to be in uppercase not less than 18 point, Sans Serif,
bold, black typeface on a white background, centred and in a bordered
box;

(ii) the words 'Click here for further information' to be no less than 14 point,
times new roman black typeface on a white background, centred below
the text at (i) above and in the same bordered box;

(iii) the bordered box is not less than 255 pixels wide by 60 pixels high; and



(iv) the bordered box and its contents, including white space, is to operate in
the form of a one-click hyper-link to the Website Notice.

b) the Website Notice will be no less than 540 pixels wide by 500 pixels high;

c) the Website Notice will have a top banner of at least 25 point sans serif white
typeface, centred and in a black box of height not less than 40 pixels;

d) the headline typeface will be bold, sans serif, not less than 30 point size, centred,
in lower case;

e) the Wicked Travel logo will be in colour, centred below the headline and be no
less than 20mm in height;

f) the Website Notice will have body text of at least 12 point times new roman,
black typeface on a white background;

g) the border will be 100 per cent black and have a minimum width of 3 pixels;

h) the ACCC and Commonwealth logos will be in colour, centred below the body
copy and be no less than 20mm in height;

i) the baseline text will be at least 10 point times new roman black typeface and
centred beneath the ACCC and Commonwealth logos;

j) the Website Notice will be displayed on a stand-alone webpage which is coded
in standard 'FITML' format; and

k) the Website Notice will not be displayed as a 'pop-up or 'pop-under' window.

TRADE PRACTICES COMPLIANCE PROGRAM

21. Wicked Travel undertakes to, at its own expense:

21.1 within three (3) months of the Commencement of this Undertaking, implement
a trade practices compliance program (the Compliance Program) in accordance
with the requirements set out in Annexure B for the persons involved in the
Wicked Travel business, being a program designed to:

a) minimise Wicked Travel's risk of further breaches of Part V of the Act;

b) ensure Wicked Travel is aware of its responsibilities and obligations in
relation to the requirements of Part V of the Act, in particular sections 52,
53(e) and 53C of the Act; and

c) have all advertising promotional material approved by the Director before
release.

21.2 maintain and continue to implement the Compliance Program for a period of
three (3) years from the Commencement of this Undertaking; and

21.3 provide a copy of any documents required by the ACCC in accordance with
Annexure B.

GENERAL ACKNOWLEDGEMENTS

22. Wicked Travel acknowledges that:

22.1. the ACCC will make this Undertaking available for public inspection;



Graeme Julian Samuel

22.2. the ACCC will from time to time publicly refer to this Undertaking; and

22.3. this Undertaking in no way derogates from the rights and remedies available to
any other person arising from the alleged conduct.

EXECUTED by WICKED TRAVEL PTY LTD

(ACN 097 413 226) by its authorised officers pursuant )

to sectio	 7(1) of the Corporations Act 2001	 )

OVIP

.n411

	

A-c)(\-)	 2 TO c..)

Name of Director

This
	 s	

day of	 2009

ACCEPTED by the AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES ACT
1974

Chairperson

This	 g	 day of )-11V	 2009



ANNEXURE "A"

CORRECTIVE NOTICE

A correction from

Wicked Travel Pty Ltd

[Insert Wicked logo]

In the period between at least 25 May 2009 and 18 August 2009 we caused
advertisements for tour packages to be published in various backpacker magazines, on
our website and on promotional flyers and signs that did not correctly reflect the full
total price of the packages.

Advertisements for the Sunseeker and East Coast packages were misleading because:

• We did not disclose or make it clear that additional mandatory fees of $130 were
payable on top of the advertised price of $299.

• The true total price of the package was really $429.

On 25 May 2009, section 53C of the Trade Practices Act 1974 was amended to
require that we state the single (total) price of our packages in our advertisements.
We did not amend our advertisements to comply with these requirements.

• In some cases, we did not specify that the total price for the packages was $429.

• When we did specify that the total price of the package was $429, it was smaller
and less prominent than the component price of $299 stated in our advertisements.

We have given the Australian Competition and Consumer Commission a court
enforceable undertaking (details available at www.accc.gov.au). The undertaking
requires us to publish various corrective notices and implement a Trade Practices
Compliance Program to ensure this kind of misleading advertising does not occur
again.

[Insert ACCC logo]

This Corrective Notice has been paid for by Wicked Travel Pty Ltd pursuant to Undertakings accepted by the

ACCC.



ATTACHMENT B

TRADE PRACTICES COMPLIANCE PROGRAM

Wicked Travel Pty Ltd (ACN 097 413 226) (Wicked Travel) will establish a Trade Practices
Compliance Program (the Compliance Program) for a period of 3 years from the date of the
Undertaking coming into effect that complies with each of the following requirements:

1. Training

1.1. Within 1 month of this Undertaking coming into effect, the director of Wicked Travel,
Mr Jason Arthurton (the Director) will attend practical trade practices training focusing
on Part V of the Act.

1.2. Wicked Travel will ensure that the training referred to in paragraph 1.1 is administered
by a suitably qualified compliance professional or legal practitioner with expertise in
trade practices law.

1.3. Wicked Travel will provide a written statement or certificate from the trade practices
professional or legal practitioner who conducts the training referred to in paragraph 1.1 to
the ACCC within 14 days of completion of the training verifying that such training has
occurred.

2. Approval of Advertising

2.1. Wicked Travel will implement procedures to ensure that all advertising and promotional
material used by Wicked Travel is approved by the Director prior to its publication,
distribution or display to ensure its compliance with Part V of the Act.

2.2. Wicked Travel will keep a record of all advertisements and promotional material
approved by the Director.

3. Complaints handling

Wicked Travel will develop procedures for recording, storing and responding to trade
practices complaints, within 3 months of this Undertaking coming into effect.

4. Provision of Compliance Program to the ACCC

4.1.Within 3 months of date of this Undertaking coming into effect, Wicked Travel will, at its
own expense, provide the ACCC with a copies of each of the documents constituting the
Compliance Program, including but not limited to:

4.1.1.details of procedures implemented to ensure compliance with the Act;

4.1.2.details of how Wicked Travel will keep up-to-date with and comply with any
amendments to Part V of the Act;



4.1.3.details of procedures implemented to ensure all advertising and promotional material
is approved by the Director prior to publication, distribution or display, as required
in paragraph 2; and

4.1.4.an outline of the complaints handling system referred to in paragraph 3.

4.2.Wicked Travel will implement promptly and with due diligence any recommendations
made by the ACCC that are reasonably necessary to ensure that Wicked Travel
implements, maintains and continues to develop the Compliance Program in accordance
with the requirements of this Undertaking.

4.3.If requested by the ACCC, Wicked Travel will provide at its own expense, copies of any
other documents or information in respect of matters which are the subject of the
Compliance Program.

5. Review

Wicked Travel will at its own expense, cause reviews of the Compliance Program (the
Review) to be carried out in accordance with each of the following requirements:

5.1.Timing of Reviews - Wicked Travel will cause a Review to be carried out at each of the
following times:

5.1.1.at the conclusion of 1 year after the commencement of the Undertaking;

5.1.2.at the conclusion of 2 years and 6 months after the commencement of the
Undertaking; and

5.I.3.when required by the ACCC under paragraph 5.2.

5.2.Additional Reviews – In the event the ACCC has sufficient reason to suspect that the
Compliance Program is not being implemented effectively, Wicked Travel shall, at its
own expense and if requested by the ACCC, cause an interim or additional Review to be
conducted and cause the resulting Trade Practices Compliance Training Program Report
(the Report) to be provided to the ACCC in accordance with the terms of this
Undertaking.

5.3.Wicked Travel will ensure that each Review is completed within I month of the times
specified in paragraph 5.1.

5.4.Scope of the Review – Wicked Travel will ensure that each Review is broad and rigorous
enough to:

5.4.1.provide Wicked Travel and the ACCC with a supportable verification that Wicked
Travel has in place a Compliance Program that complies with the requirements of
the Undertaking and is suitable for the size and structure of Wicked Travel; and

5.4.2.provide the Report and opinions detailed at paragraph 6 below.

5.5.Independence of Reviewer – Wicked Travel will ensure that each Review is carried out
by a suitable qualified, independent compliance professional with expertise in trade
practices law (the Reviewer). The Reviewer will qualify as independent on the basis that
he or she:

5.5.1.did not design or implement the Compliance Program;

5.5.2.is not a present or past staff member or director of Wicked Travel;



5.5.3.has not acted and does not act for Wicked Travel or provide other services on trade
practices related matters other than Compliance Program reviewing; and

5.5.4.has no significant shareholding or other interest in Wicked Travel.

5.6.Evidence — Wicked Travel will use its best endeavours to ensure that each Review is able
to be conducted on the basis that the Reviewer has access to all relevant sources of
information in Wicked Travel's possession or control, including without limitation:

5.6.1.enquiries of any officers, employees, representatives, agents and stakeholders of
Wicked Travel;

5.6.2.documents created by Wicked Travel's consultants, legal practitioners and
accountants for use in the Compliance Program; and

5.6.3.all documents required to assess Wicked Travel's compliance under the Act.

6. Reporting

6.1 Wicked Travel will use its best endeavours to ensure that the Reviewer sets out the
findings of each Review in a the Report, which will provide particular and specific
information regarding the scope of the Review and the effectiveness of the Compliance
Program including:

6.1.1 details of the evidence gathered and examined during the Review;

6.1.2 the Reviewer's opinion on whether Wicked Travel has in place an effective
Compliance Program that complies with the requirements of the Undertaking; and

6.1.3 actions recommended by the Reviewer to ensure the continuing effectiveness of the
Compliance Program

6.2 Wicked Travel will ensure that each Report is completed and provided by the Reviewer to
Wicked Travel within one month of completion of the Review.

6.3 Wicked Travel will cause the Report to be provided to the ACCC with in 14 days of its
receipt from the Reviewer.

7. Wicked Travel will implement promptly and with due diligence any recommendations
made by the Reviewer or required by the ACCC that are reasonably necessary to ensure
that Wicked Travel maintains and continues to develop the Compliance Program elements
in accordance with the requirements of this Undertaking.

8. If requested by the ACCC, Wicked Travel shall, at its own expense, provide copies of
documents and information in respect of matters which are the subject if the Compliance
Program.
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