
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B

BY

SANJAY GOEL TRADING AS PACIFIC IMPEXP SERVICES
BN98285313

PERSONS GIVING THIS UNDERTAKING

1. This undertaking is given to the Australian Competition and Consumer
Commission (ACCC) by Sanjay Goel trading as Pacific ImpExp Services
BN98285313 of Unit 6, 8 — 10 Wainwright Road, Mount Druitt in the state of
New South Wales pursuant to section 87B of the Trade Practices Act 1974
(TPA).

BACKGROUND

2. Sanjay Goel carries on a business registered in the state of New South Wales
known as Pacific ImpExp Services (BN 98285313), which operates as an
importer and retailer of furniture, electronics and toys, including bunk beds,
which it retails to consumers over the internet through the eBay website.

3. Between August 2007 and February 2008, Sanjay Goel imported and supplied
the following bunk beds to consumers in Australia:

3.1	 Model AB107 (described on the eBay website as 'KIDS BOYS BUNK
BED COMPUTER STUDY TABLE DESK CUPBOARD') ; and

3.2	 Model LB70C (described on the eBay website as `CHILDRENS KIDS
BOYS GIRLS TRUNDLE BUNK BED MATTRESS')

(the Bunk Beds). An image of each of these products is shown at Annexure A
to this Undertaking.

4. Consumer Protection Notice No. 1 of 2003 — Consumer Product Safety
Standard: Bunk Beds made pursuant to section 65E of the TPA requires bunk
beds supplied in Australia to comply with requirements specified in the
Australian/New Zealand Bunk Bed Standard AS/NZS 4220:1994 (the
Standard). These requirements relate to the design, construction, safety,
performance and marking of bunk beds.

5. Section 65C of the TPA prohibits a corporation from supplying goods where
there is a prescribed consumer product safety standard in respect of the goods
and the goods do not conform to that standard. Section 6 of the TPA extends the
application of section 65C to individuals in circumstances where the conduct
involves either interstate trade or commerce; or the use of postal, telegraphic or
telephonic services.
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6. In February 2008, the ACCC reviewed photographs of the Bunk Beds published
on the eBay website and noted several areas of possible non compliance with the
Standard.

7. On 25 February 2008, the ACCC advised Sanjay Goel, in writing, that it was
concerned that the Bunk Beds did not comply with the requirements of the
Standard and, inter alia, requested documentary evidence of compliance with the
Standard in respect of each of the models of bunk beds.

8. In response, Sanjay Goel withdrew the Bunk Beds from sale and advised that he
was working with his overseas supplier to have the Bunk Beds tested for
compliance with the Standard.

9. In March 2008, the ACCC inspected a model AB107 bunk bed and a model
LB70C bunk bed at a customer's home and tested each model against the
requirements specified in the Standard. The ACCC reached the view that the
Bunk Beds did not meet a number of the requirements of the Standard. In
particular, the model AB107 bunk bed:

9.1	 did not have barriers which formed a rollout protection on all sides of the
bed as required by Clause 6.4.1 of the Standard;

9.2	 did not have a minimum vertical distance between the upper surface of
the guardrail and the upper surface of the mattress base of 260 mm as
required by Clause 6.4.2(c) of the Standard;

9.3	 had an opening in the guardrail for easier access to the bed which did not
comply with the dimensions prescribed in Clause 6.4.2(e) of the
Standard;

9.4	 had gaps between the guardrail and another component of the bed
contrary to the requirements of Clause 6.4.2(f) of the Standard, which
may cause a fall-through hazard;

9.5	 had gaps of a reducing configuration in the guardrail contrary to the
requirements of Clause 7.1 of the Standard, which may cause an
entrapment hazard;

9.6	 did not have any markings indicating the Australian distributor's name
and address as required by Clause 9(b) of the Standard; and

9.7	 did not have any markings to indicate the maximum mattress height as
required by Clause 9(c) of the Standard;

and the model LB70C bunk bed:

9.8	 did not have a minimum vertical distance between the upper surface of

the guardrail and the upper surface of the mattress base of 260 mm as
required by Clause 6.4.2(c) of the Standard;
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9.9	 had an opening in the guardrail for easier access to the bed which did not
comply with the dimensions prescribed in Clause 6.4.2(e) of the
Standard;

9.10 had gaps of a reducing configuration in the guardrail contrary to the
requirements of Clause 7.1 of the Standard, which may cause an
entrapment hazard;

9.11 did not have any markings indicating the Australian distributor's name
and address as required by Clause 9(b) of the Standard; and

9.12 did not have any markings to indicate the maximum mattress height as
required by Clause 9(c) of the Standard.

10. On 10 April 2008, the ACCC advised Sanjay Goel, in writing, that the Bunk
Beds did not comply with the requirements of the Standard and that the ACCC
had reached the view that he had contravened section 65C of the TPA by
supplying the Bunk Beds to consumers.

11. After a number of follow up attempts by the ACCC, Sanjay Goel:

commenced a voluntary product recall of the bunk Beds and caused a
product safety recall notice to be lodged with the Minister for
Competition Policy and Consumer Affairs on 7 August 2008; and

11.2 commenced a process of contacting all customers that had purchased any
of the Bunk Beds from Pacific ImpExp Services to offer refunds or
modifications to make the Bunk Beds comply with the Standard (recall
process).

12. In January 2009, Sanjay Goel commenced delivering the parts required to
modify the Bunk Beds to customers who had elected to have their bunk bed
modified.

13. Despite the ACCC's advice and views that the Bunk Beds did not comply with
the Standard, after the recall process commenced on 7 August 2008 and prior to
the parts required for modification of the Bunk Beds arriving in Australia in late
December 2008, Sanjay Goel nonetheless supplied seven (7) model AB107 bunk
beds to customers in Australia:

13.1 Three of these bunk beds were supplied in second hand condition and
four (4) were supplied in new condition.

13.2 In respect of the second hand bunk beds, during the recall process where
customers elected to receive a refund, Sanjay Goel listed each customer's
bunk bed for sale on eBay and supplied it to a new customer. Each new
customer was required to collect the bunk bed from the customer who
elected to receive a refund.
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13.3 Sanjay Goel supplied the parts required to modify these seven (7) model
AB107 bunk beds to the customers on 26 March 2009.

14. The ACCC is of the view that the supply detailed in paragraph 13 above is a
further contravention of section 65C of the TPA in circumstances where Sanjay
Goel was on notice that his conduct was in contravention of the TPA.

15. Sanjay Goel acknowledges that by engaging in the conduct set out in paragraphs
3 and 13 above, he has contravened section 65C of the TPA.

16. Sanjay Goel has offered the following Undertaking to the ACCC for the
purposes of section 87B of the TPA.

COMMENCEMENT OF UNDERTAKING

17. This Undertaking comes into effect when:

17.1 the Undertaking is executed by Sanjay Goel; and
17.2 the ACCC accepts this Undertaking so executed.

18. Upon commencement of this Undertaking Sanjay Goel undertakes to assume the
obligations set out in Paragraph 19.

UNDERTAKINGS

19. Sanjay Goel undertakes to the ACCC for the purposes of section 87B of the
TPA that he will:

19.1 for a period of three (3) years from the date of the commencement of this
undertaking, ensure that he does not supply or offer to supply any bunk
beds that do not fully comply with the prescribed consumer product
safety standard;

19.2 for a period of three (3) years from the date of the commencement of this
undertaking, ensure that any corporation for which he is a director does
not supply or offer to supply any bunk beds that do not fully comply with
the prescribed consumer product safety standard.

19.3 within three (3) months from the date of the commencement of this
Undertaking and at his own expense, establish and implement a trade
practices compliance program in accordance with the requirements set
out in Annexure B, being a program designed to minimise his risk of
future breaches of Division lA of the TPA and to ensure his awareness
of the responsibilities and obligations in relation to the requirements of
section Division lA of the TPA.

ACKNOWLEDGMENTS

20. Sanjay Goel acknowledges that the ACCC will make this Undertaking available
for public inspection.
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This I f day of 2009

21. Sanjay Goel further acknowledges that the ACCC will, at its absolute discretion,
from time to time publish and publicly refer to this Undertaking.

22. Sanjay Goel further acknowledges that this Undertaking in no way derogates
from the rights and remedies available to any other person arising from the
conduct.

EXECUTED by Sanjay Goel trading as Pacific ImpExp Services (BN98285313)

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES
ACT 1974

Graeme Julian Samuel
Chairman

This	 day of	 •	 2009
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Annexure A

Model AB107 bunk bed

Model LB70C bunk bed



Annexure B

TRADE PRACTICES COMPLIANCE PROGRAM

Sanjay Goel undertakes, to the Australian Competition and Consumer Commission
(ACCC), for the purposes of section 87B of the Trade Practices Act 1974 (TPA) that he
will design and implement a trade practices compliance program covering section 65C
of the TPA, in accordance with the requirements set out below and will maintain and
continue to implement the trade practices compliance program for a period of three (3)
years from the date of the Undertaking coming into effect.

1. Training

1.1 Within 3 months of this undertaking coming into effect, and thereafter at least
once a year for the period of the undertaking, Sanjay Goel will attend practical
trade practices training with an emphasis on section Division lA of the TPA.

1.2 Sanjay Goel will ensure that the training referred to in paragraph 1.1 above is
administered by a suitably qualified, compliance professional or legal practitioner
with expertise in trade practices law.

1.3 Sanjay Goel will provide a written statement or certificate from the trade practices
professional who conducts the training referred to in paragraph 1.1 above to the
ACCC within fourteen (14) days of completion of the training verifying that such
training has occurred.

2. Complaints handling

2.1 Sanjay Goel will:

2.1 .1 develop procedures for recording, storing and responding to trade practices
complaints within two (2) months of this Undertaking coming into effect;
and

2.1.2 provide the ACCC with an outline of the complaint handling system
developed within two (2) months of the Undertaking coming into effect.

3. Provision of Documents

3.1 If requested by the ACCC, Sanjay Goel will provide, at his own expense, copies
of any other documents or information in respect of matters which are the subject
of the Undertaking.

4. Product safety

4.1 Sanjay Goel will maintain up-to-date copies, at his business premises, of all
prescribed consumer product safety standards and prescribed consumer
information standards that relate to products Sanjay Goel supplies.

4.2 Sanjay Goel will ensure that the products supplied that are subject to a prescribed
safety and/or information standard under the TPA, comply with the relevant
standard.



4.3 Sanjay Goel will maintain recall procedures that enable products supplied by him
that do not comply with prescribed safety and/or information standards under the
TPA to be efficiently and effectively withdrawn from the market and returned to
him.
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