
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B OF THE TRADE

PRACTICES ACT 1974

BY

COTTON DREAMS PTY LTD (ACN 088 001 067)

PERSON GIVING UNDERTAKING

This undertaking is given to the Australian Competition and Consumer Commission (ACCC)
by Cotton Dreams Pty Ltd (ACN 088 001 067) (Cotton Dreams) of 26 Treforest Drive,
Clayton, VIC, 3168 under section 87B of the Trade Practices Act 1974 (the Act).

BACKGROUND

1. Cotton Dreams is a company incorporated in Victoria. Its proprietor and sole director
is Mr Ikram Akbar.

2. From around July 1999 Cotton Dreams has carried on a business which imports and
distributes various goods, including children's bath robes, bath towels and sheet sets.

3. In or around July 2007 Cotton Dreams imported 4,000 children's bath robes from
Knots International in Lahore, Pakistan. The bath robes carry the label "Heavenly
Robes by Cotton Dreams" (the Bath Robes).

4. In or around February 2008, Cotton Dreams supplied Lincraft Australia Pty Ltd
(Lincraft) with 3730 of the Bath Robes. Lincraft commenced selling the Bath Robes
nationally in mid March 2008.

5. The remainder of the Bath Robes were offered for retail sale at Cotton Dreams'
clearance store at Parklea Markets, Parklea, New South Wales.

6. Section 65C of the Act prohibits a corporation from supplying goods that do not
comply with the requirements of a prescribed consumer product safety standard.

7. The applicable prescribed consumer product safety standard is AS/NZS 1249:2003
Children's nightwear and limited daywear having reduced fire hazard (the Standard).
The Standard covers all children's nightclothes and certain items of daywear in sizes
00-14 including pyjamas, jumpsuits, nightdresses, dressing gowns, infant sleepbags,
all-in-ones and loose-fitting boxer shorts. The Standard firstly requires the clothes to
meet one of four fire hazard categories. Where garments fail to meet one of those
categories they cannot be legally sold.



8.	 The Standard also requires all clothing subject to the Standard to be clearly and
permanently marked with the name or trademark of the manufacturer or supplier and
a numerical garment size. The Standard further requires that a clearly visible fire
hazard warning label be attached to the garment in accordance with the specifications
of the Standard.

CONDUCT

9.	 Several of the Bath Robes were purchased by ACCC staff for testing for compliance
with the Standard. The tests were conducted by the Australian Wool Testing
Authority in Melbourne in May 2008.

10.	 The test results indicated that the Bath Robes did not meet the requirements of the
Standard as follows:

a. they failed to meet the surface burning requirements of the Standard; and

b. they failed to qualify for any one of the four fire hazard categories applicable
under the Standard.

Consequently the Bath Robes should not have been offered for sale in the first place.

11.	 The Bath Robes also failed to meet:

a. the labelling requirements in respect of numerical sizing (the Bath Robes were
labelled S, M, L and XL rather than numerically); and

b. the labelling requirements for the placement of the fire hazard warning label
(which was obscured by other labelling).

12.	 Cotton Dreams acknowledges that by supplying the Bath Robes which failed the
Standard it has engaged in conduct likely to be in contravention of section 65C of the
Act.

13.	 When contacted by the ACCC Cotton Dreams undertook corrective action by:

a. withdrawing the Bath Robes from sale;

b. conducting a voluntary recall of the Bath Robes sold at the Cotton Dreams
Clearance Store at Parklea Markets;

c. having recall notices placed in the Herald Sun, Sydney Daily Telegraph,
Brisbane Courier, Adelaide Advertiser, Perth West Australian and the Fraser
Coast Chronicle (copy of the recall notice attached);

d. informing the relevant authorities of the corrective action.

14.	 In addition Cotton Dreams has offered this Undertaking to the ACCC for the purposes
of section 87B of the Act.



COMMENCEMENT OF UNDERTAKING

	15.	 This undertaking comes into effect when:

a. the Undertaking is executed by Cotton Dreams; and

b. the ACCC accepts the Undertaking so executed.

UNDERTAKING

	16.	 Cotton Dreams undertakes for a period of 3 years for the purposes of section 87B of
the Act that it will:

a. not in trade or commerce sell or offer for sale children's nightwear and limited
daywear products that do not comply with the Standard;

b. destroy all of the Bath Robes which remained unsold, or were returned under
the voluntary recall;

c. provide an accurate and comprehensive report to the ACCC within 1 month of
the date of this Undertaking detailing the number of Bath Robes returned by
Lincraft to Cotton Dreams and the number of Bath Robes destroyed by Cotton
Dreams;

d. provide the ACCC with a Certificate of Destruction for all of the Bath Robes
returned to it by Lincraft as part of the recall process;

e. establish and implement within 3 months of the date of this Undertaking
coming into effect a Trade Practices Compliance Program in accordance with
the requirements set out in Annexure A;

f. maintain and continue to implement the Trade Practices Compliance Program
for a period of 3 years from the date of this Undertaking coming into effect;
and

g. provide, at its own expense, a copy of documents requested by the ACCC, in
accordance with this Undertaking, including Annexure A.

ACKNOWLEDGEMENTS

	17.	 Cotton Dreams acknowledges that the ACCC will make this Undertaking available
for public inspection.

	

18.	 Cotton Dreams further acknowledges that the ACCC will from time to time publicly
refer to this Undertaking.

	

19.	 Cotton Dreams further acknowledges that this Undertaking in no way derogates from
the rights and remedies available to any other person arising from the alleged conduct.



and its agreement the common seal of Cotton Dreams Pty
fed by the authority of the Director in the presence

IN WITNESS of this Undertakin
Ltd (ACN 088 001 867) was,b&
of:

\KR411 
Name (print)
	

Name (print)

The	 day of June 2008

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES ACT
1974

Graeme Julian Samuel
Chairman

This
	

day of 3- 2008



A PRODUCT
SAFETY RECALL

CHILDREN'S BATHROBE -
Heavenly Robes by Cotton Dreams
On the advice of the ACCC and in the interests
of consumer safety, Lincraft is undertaking a
voluntary recall of these products, supplied by
Cotton Dreams Pty Ltd and sold nationally by
Lincraft Australia Pty Ltd and also at Parklea
Market, Parklea NSW between March and
May 2008.
Testing has shown that the garments fail to
meet the mandatory standard for children's
nightwear including certain burning behaviour
requirements and should not
have been sold as they pose a
burn risk if worn.

Consumers are urged to
immediately return the garment
to any Lincraft store for a full
refund. Further information can
be obtained by calling Lincraft on
1300 730 140.
See www.recalls.gov.au
for Australia Product
Recall Information. Lincraft



Annexure A

TRADE PRACTICES COMPLIANCE PROGRAM

Cotton Dreams will establish a Trade Practices Compliance Program that complies with each
of the following requirements.

Trade Practices Training

1.1 Within 3 months of this Undertaking coming into effect, and thereafter at least
once a year for the period of the Undertaking, Mr Akbar, on behalf of Cotton
Dreams, will attend practical trade practices training focusing on section 65C of
the Act.

1.2. Cotton Dreams will ensure that the training referred to in paragraph 1.1 above is
administered by a suitably qualified, compliance professional or legal
practioner with expertise in trade practices law.

1.3. Cotton Dreams will provide a written statement or certificate from the trade
practices professional who conduct the training referred to in paragraph 1.1
above to the ACCC within 14 days of completion of the training verifying that
such training has occurred.

Complaints handling system

2.	 Cotton Dreams will:

2.1.	 develop procedures for recording, storing and responding to trade practices
complaints within two months of this Undertaking coming to effect; and

2.2. provide the ACCC with an outline of the complaint handling system
developed within two months of the Undertaking coming into effect.

Product Safety Compliance and Recall Program

3.1	 Cotton Dreams will maintain up-to-date copies, at its business premises, of all
prescribed consumer product safety standards and prescribed consumer
information standards that relate to products Cotton Dreams supplies.

3.2 Cotton Dreams will ensure that the products supplied that are subject to a
prescribed safety and/or information standard under the Trade Practices Act,
comply with the relevant standard.

3.3 Cotton Dreams will maintain recall procedures that enable products supplied
by Cotton Dreams that do not comply with prescribed safety and/or
information standards under the Trade Practices Act to be efficiently and
effectively withdrawn from the market and returned to Cotton Dreams.



Provision of Documents to the ACCC

4. If requested by the ACCC, Cotton Dreams will provide, at its own expense,
copies of any documents or information in respect of matters which are the
subject of the Compliance Program.
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