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Recitals
A	 On 11 March 2006, the Australian Competition & Consumer Commission (Commission)

accepted undertakings from Toll Holdings Limited ACN 006 592 089 (Toll) in accordance with
section 87B of the Trade Practices Act 1974 (Act) to address competition concerns raised by the
Commission as a result of Toll's acquisition of Patrick Corporation Limited (Original
Undertakings).

B	 The Original Undertakings were varied with the Commission's consent on 4 May 2006, 11
September 2006, 9 October 2006, 13 December 2006, 18 April 2007 and 1 May 2007. The
undertakings as varied are referred to as the Toll Undertakings. The Toll Undertakings, as
varied, have the general purpose of ensuring that Asciano Limited (Asciano) is a wholly
independent company from Toll which will own and control the assets that gave rise to the
ACCC's original competition concerns.

C	 On 19 March 2008, Toll sought the Commission's agreement under clause 2.9(f) of the Toll
Undertakings to the employment by Toll of Mr Nolan Fernandez (Mr Fernandez) as a major
account manager with Toll IPEC. Mr Fernandez was previously employed by Pacific National
Limited (Pacific National).

D	 The Commission has agreed to the employment of Mr Fernandez by Toll on condition that Mr
Fernandez offers this Undertaking. The Commission has agreed, pursuant to section 87B of the
Trade Practices Act 1974, to accept this Undertaking.

Agreed terms

1. Commencement
This Undertaking comes into effect when:

(a) this Undertaking is executed by Mr Fernandez; and

(b) the Commission accepts this Undertaking so executed.

2. Termination
This Undertaking will terminate on the first to occur of:

(a) the date on which the Commission consents to the withdrawal of this Undertaking in
accordance with section 87B of the Act; or

(b) 31 March 2011.

3. Undertaking by Mr Fernandez
Mr Fernandez undertakes that:

(a)	 he will not deploy in favour of Toll IPEC, Toll or its related bodies corporate any
confidential information obtained by Mr Fernandez during the course of his employment
with Pacific National; and
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(b)	 the obligation in paragraph (a) will remain in place even in circumstances where Pacific
National and/or Asciano release Mr Fernandez from any obligations owed by Mr
Fernandez to Pacific National and/or Asciano regarding confidential information obtained
by Mr Fernandez during the course of his employment with Pacific National.

4. Acknowledgements

Mr Fernandez acknowledges that the Commission may:

(a) make this Undertaking available for public inspection; and

(b) from time to time publicly refer to this Undertaking.

	

5.	 Definitions
(a) Any term defined in the Toll Undertakings and not defined in this Undertaking has the

meaning given in the Toll Undertakings, unless the contrary intention appears.

(b) 'Undertaking' means this undertaking.

	

6.	 Interpretation

In this Undertaking:

(a) headings and explanation notes to clauses are for convenience only and do not affect
interpretation;

(b) a reference to a document (including this Undertaking) is to that document as varied,
notated, ratified or replaced from time to time;

(c) a reference to a statute includes its delegated legislation and a reference to a statute or
delegated legislation or a provision of either includes consolidations, amendments,
reenactments and replacements,

(d) a word importing the singular includes the plural (and vice versa) and a word indicating a
gender includes every other gender; and

(e) if a word or phrase is given a deemed meaning, any other part of speech or grammatical
form of that word or phrase has a corresponding meaning.
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Signed by Mr Nolan Fernandez in the
presence of

Signa SS

\J 411AA,CIAI (Elj
Mr Nolan Fer andez

1;9". eZO

Graeme Julian Samuel

Name of witness (print)  

"iy	 ,„ze-op 
Date of execution

Accepted by the Australian Competition and Consumer Commission pursuant to Section
87B of the Trade Practices Act 1974.

Date    
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