
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION & CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B

BY

HOOVER FLOORCARE ASIA PACIFIC PTY LTD

(A.C.N. 086 345 575)

PERSONS GIVING THIS UNDERTAKING

1. This Undertaking is given to the Australian Competition and Consumer

Commission (ACCC) by Hoover Floorcare Asia Pacific Pty Ltd

(A.C.N. 086 345 575) (Hoover) of Unit 1/324 Woodpark Road, Smithfield
in the State of New South Wales under section 87B of the Trade Practices

Act 1974 (TPA).

BACKGROUND

2. Hoover is a national importer and distributor of Hoover vacuum cleaner
products which it supplies to retailers throughout Australia.

3. The ACCC has raised concerns regarding the promotion of two Hoover
vacuum cleaner products (Products) that Hoover has supplied to retailers
between 2004 and 2007:

a) Hoover represented that the Hoover Powerforce HSO03 Vacuum
cleaner (Powerforce) had "2200 watts maximum cleaning power" on
packaging, on Hoover's website at
http://www.hooverfloorcare/com.au (Hoover's website) and in a
promotional catalogue entitled "The Hoover Vacuum Cleaner
Range". However, the Powerforce is only able to achieve the
represented 2,200 watts with the connection of a Powerbrush
attachment to the Powerforce machine. Without the Powerbrush the
Powerforce is able to achieve only 2,000 watts of power; and

b) Hoover represented that the Hoover Handivac JVC 2026 hand held
vacuum cleaner (Handivac) has a power output of 12 volts or 9 volts
on the product's instructions, on Hoover's website and in a
promotional catalogue entitled "The Hoover Vacuum Cleaner
Range". However, the Handivac contains a 6 volt battery and does
not contain a battery with a 9 volt or 12 volt capacity as indicated in
the representations.
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4.	 The ACCC considers that by making the representations referred to in
Paragraph 3 in circumstances where the represented power output of the
Products is not able to be obtained, or can only be obtained with the
purchase of extra attachments, Hoover has engaged in conduct that was
misleading or deceptive or likely to mislead or deceive, in contravention of
section 52 of the TPA.

	

5.	 Hoover gives the following Undertaking to the ACCC for the purposes of
section 87B of the TPA.

COMMENCEMENT OF UNDERTAKING

	6.	 This Undertaking comes into effect when:

a) the Undertaking is executed by Hoover; and

b) the ACCC accepts the Undertaking so executed.

	

7.	 Upon commencement of this Undertaking, Hoover will assume the
obligations set out in Paragraphs 8 and 9.

UNDERTAKINGS

	8.	 Hoover undertakes, for the purposes of section 87B of the TPA that for a
period of 3 years from the commencement of this Undertaking when
making representations during the promotion or supply of Hoover vacuum
cleaner products, it will:

a) only make a representation about the combined power output of a
vacuum cleaner and an additional attachment where that additional
attachment is included with the vacuum cleaner when sold, or where
the additional attachment is not included with the product, it is
prominently indicated that the additional attachment is required to
achieve the represented combined power output and that it is not
included with the product; and

b) not make a representation to the effect that any battery operated
vacuum cleaner product has a power output greater than the voltage
of the battery specified for that product.

	

9.	 Further, Hoover undertakes that it will;

a)	 no later than 30 days after the commencement of this Undertaking,
discontinue the distribution and publishing of any promotional
material where the power output of the Powerforce or Handivac
vacuum cleaners has been incorrectly represented;
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b) no later than 60 days after the commencement of this Undertaking,
use its best endeavors to place stickers in the form of Annexure A to
this Undertaking, correcting the representations regarding power
output on all stock of Powerforce vacuum cleaners in Hoover's
possession, and on the packaging of floor stock of Powerforce
vacuum cleaners that Hoover has supplied to retail outlets throughout
Australia;

c) no later than 30 days after the commencement of this Undertaking,
send a letter in the form and terms of Annexure B to this
Undertaking to all retailers who stock or have stocked any of the
Products, and request that these retailers display an information
notice in the form and terms of Annexure C to this Undertaking at
the point of sale in their stores for a period of 3 consecutive months
from the date of receipt of such notice;

d) within 60 days of the commencement of this Undertaking, provide
the ACCC with a schedule in writing which lists the name and
address of each retailer to whom a letter has been sent pursuant to
subparagraph 9(c) above;

e) within 30 days of the commencement of this Undertaking, at its own
expense, cause to be published once in the Weekend Australian
newspaper, an information notice in the terms of Annexure C to this
Undertaking. Hoover will use its best endeavors to ensure that such a
notice is:

(i) published in the first 20 pages of the general news
section; and

(ii) of the following specifications:

a) of a size not less than 15cm long and 12cm
wide;

b) a banner in at least 14 point Times New
Roman 100% white font, centered and in a
black box measuring a minimum 8mm in
depth;

c) a headline in at least 33 point Times New
Roman 100% black font, that consists of a
minimum of 20 percent of the entire notice;

d) body text that will be in at least 10 point
Times New Roman 100% black font and left
justified;

e) margins which are at least 2mm in size;
0 a border which will be 100% black in a

minimum of 2 point width;
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g) logos of Hoover and the ACCC which will be
at least 20mm in height; and

h) a baseline which will be a minimum of
7 point Times New Roman font;

f) within 30 days of the commencement of this Undertaking, at its own
expense, cause to be published on its website at
http://www.hooverfloorcare.com.au for a continuous period of 60
days a consumer notice in the form and terms of Annexure C to this
Undertaking. The notice should consist of at least 20% of the images
on screen, should be viewable immediately on screen after the
website is opened and should not require further selection of
hyperlinks or scrolling on the screen to be seen;

g) establish and implement a Trade Practices Compliance Program in
accordance with the requirements set out in Annexure D to this
Undertaking for the employees or other persons involved in
Hoover's business, being a program designed to minimise its risk of
future breaches of section 52 of the TPA and to ensure their
awareness of the responsibilities and obligations in relation to the
requirements of section 52 of the TPA;

h) maintain and continue to implement the Trade Practices Compliance
Program for a period of 3 years from the commencement of this
Undertaking; and

i) provide, at its own expense, a copy of any documents requested by
the ACCC in accordance with Annexure D.
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ACKNOWLEDGEMENTS

10. Hoover acknowledges that the ACCC will make this Undertaking available
for public inspection.

11. Hoover acknowledges that the ACCC will, at its absolute discretion, from
time to time publish and publicly refer to this Undertaking.

12. Hoover acknowledges that this Undertaking in no way derogates from the
rights and remedies available to any other person arising from the alleged
conduct.

13. Hoover acknowledges the reports referred to in this Undertaking and the
Trade Practices Compliance Program may be published with this
Undertaking on the Public Register.



EXECUTED by Hoover Floorcare Asia Pacific Pty Ltd
(A.C.N. 086 345 575) by its authorised officers
pursuant to section 127(1) of the Corporations Act 20

Signature (Director)	 Signature ector/Secretary)
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N V12- 0044) YV)A, 47'6
?E're--k___ ft/0101_14Y 

Print namePrint name

This 2--t day of H	 2008

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES
ACT 1974.

Graeme Julian Samuel

Chairperson

This	 day of	 2008
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PERFORCE
WATTAGE 2000 WATTS

OPTIONAL ATTACHMENT POWERBRUSH

COMBINED MAXIMUM WATTAGE 2200 WATTS

WITH POWERBRUSH
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Annexure B

Proposed remedial letter from Hoover to Retailers

HOOVER._ FLOORCARE
1-1c02V3E5F517,FLOORCARE ASIA PACIFIAR 7078,1,77p,

UNIT 1/324 WOODPARK RD SMITHFIELD NSW 2164
PRIVATE BAG 67 WFTHERILL PARK RC NSW 1851

PHONE (02) 9725 4700 FAX: (02) 9725 3318
EMAIL sales rcl hoover-goo/care corn .au

Hoover Floorcare Asia Pacific Letterhead

Dear Customer [add name and address]

Re: Hoover Composite Brochure

It has recently been brought to our attention that a brochure we have issued to you
contains two errors,

The brochure is titled "The Hoover Vacuum Cleaner Range" and was issued during the
period between [	 ] and [	 J. The errors in the brochure are detailed
below:

1. The Hoover JVC2026 rechargeable Handivac is incorrectly rated in the Hoover
Product Specifications (on the reverse side of the brochure) at 12 volts, not 6
volts. As you would be aware, this product is powered by a 6 volt battery.

2, The Hoover Powerforce 1-15003 is rated at 2000 watts and when used with the
powerbrush is rated at 2200 watts. As you are aware, the 2200 watts rating is a
combination of the powerbrush and the machine. However, the Hoover Product
Specifications (on the reverse side of the brochure), incorrectly identifies
Powerforce HSO03 as having a maximum rating of 2200 watts. We are also
concerned with the reference to this product as having 2200 watts in the open-out
section headed "The Hoover range. Which one's yours?". These references to
2200 watts have the potential to cause confusion among customers, as the
powerbrush is an optional extra for the customer to purchase.

Would you kindly destroy these brochures and ensure that none are giv to any of your
customers.

These brochures will be replaced by a product sheet for each product that you stock. The
product sheet for the Hoover JVC2026 and Powerforce 115003 will correct the power
rating data for these appliances.

In the meantime, please advise all interested consumers that the power output of the
Hoover JVC2026 rechargeable Handivac is 6 volts.

Re: Hoover Powerforce 115003

The carton for the Hoover Powerforce HSO03 contains the following reference on each
of the 4 sides of the canon:
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HOOVER, FLOORCARE
HOOVER FLOORCARE ASIA PACIFIC PTY LTD
ACM 086 345 575	 ABN 37 055 345 575

UNIT 1/324 WOODPARK RD SMITHFIELD NSW 2164
PRIVATE BAG 67 WETHERILL PARK BC NSW 1851

PHONE (02) 9725 4700 FAX: (02) 9725 3318
EMAIL: sales 0 hooverileorcare.com au

"2200 watts maximum cleaning power"

In order to avoid any potential confusion on the part of customers, we wish to replace this
reference with more accurate power rating information. To this end, we enclose stocks of
overstickers for you to apply to each of the Hoover Powerforce HSO03 cartons you hold
in stock. We request that you affix the oversticker to every reference to "2200 watts
maximum cleaning power" appearing on each carton you hold in respect of the Hoover
Powerforce HSO03.

Please take the opportunity to advise all interested consumers that the power output of the
Hoover Powerforce HSO03 (without the powerbrush attachment) is 2,000 volts.

Customer complaints

In the event that any customer feels that he or she has been disadvantaged by either the
contents of the Composite brochure or the Hoover Powerforce HSO03 packaging, would
you please ask them to contact the Hoover Customer Care line on 1300 360 865 and rest
assured that we will do our utmost to resolve any issues that they may have.

I apologise for any inconvenience this may have caused and I thank you for your
understanding and cooperation in this matter,

Yours Faithfully

David Beams
General Manager
Hoover Floorcare.



POWERFORCE
MAXIMUM WATTAGE 2000 WATTS

OPTIONAL ATTACHMENT POWERBRUSH

COMBINED MAXIMUM WATTAGE 2200 WATTS

WITH POWERBRUSH
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Annexure C

INFORMATION NOTICE

A correction from
Hoover

[Insert Hoover logo]

Recently, we at Hoover Floorcare Asia Pacific Pty Ltd ("Hoover")
overstated the power output of our HOOVER POWERFORCE HSO03
(Powerforce) vacuum cleaner and HOOVER HANDIVAC JVC2026
(Handivac) battery operated hand-held vacuum cleaner.

We claimed that the Powerforce had 2200 watts of power output. Without
the Powerbrush attachment which must be purchased separately, the
Powerforce achieves only 2000 watts of power output.

We also represented that a battery operated Handivac contained 9 volts or
12 volts of power output. However the Handivac is powered by a 6 volt
battery.

This discrepancy of power ratings of vacuum cleaners was potentially
misleading to consumers.

To compensate customers who have already purchased a Powerforce or
Handivac and believe they have been misled, we are offering:

for customers who purchased a Powerforce vacuum cleaner
in the 12 months prior to 1 September 2007, a refund for
the purchase price of the Powerforce upon return of the
product; and

• for customers who purchased a Handivac vacuum cleaner
in the 12 months prior to 1 September 2007, the option to
exchange their Handivac for a vacuum cleaner with a 12V
power output.

For further information about claims for refunds and Powerbrush
attachments you should contact Hoover on [( )	 ].

Australian
Competition d,
Consumer
Commission

This corrective advertisement has been placed at the cost of Hoover
Floorcare Asia Pacific Pty Ltd pursuant to undertakings accepted by the
Australian Competition and Consumer Commission.
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Annexure D

TRADE PRACTICES COMPLIANCE PROGRAM

Hoover Floorcare Asia Pacific Pty Ltd will establish a Trade Practices Compliance
Program (Compliance Program) that complies with each of the following
requirements:

1. Appointments

1.1
	

Within 1 month of the commencement of this Undertaking Hoover
will appoint a Director or a Senior Manager of the business to be
responsible for the development, implementation and maintenance
of the Compliance Program (Compliance Officer).

2. Compliance Officer Training

2.1	 Hoover will ensure that, within 2 months of the commencement of
this Undertaking, the Compliance Officer attends practical trade
practices training focusing on section 52 of the TPA;

2.2	 Hoover shall ensure that the training is administered by a suitably
qualified compliance professional or legal practitioner with
expertise in trade practices law; and

2.3	 Hoover, within 14 days of completion of training, will use its best
endeavors to provide the ACCC with a written statement from the
compliance professional or legal practitioner confirming the
completion of the training conducted in accordance with 2.1 and 2.2
above.

3. Staff Training

3.1	 Hoover will cause all employees of Hoover who are involved with
the formulation of Hoover vacuum cleaner power output
representations on product packaging, brochures or other
promotional material to receive regular (at least once a year)
practical training administered by the Compliance Officer (once
trained) or a qualified, compliance professional or legal practitioner
with expertise in trade practices law, that focuses on section 52 of
the TPA.

4. Complaints handling

Hoover will:

4.1	 develop procedures for recording, storing and responding to
consumer complaints as to the power output of Hoover vacuum
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cleaners within 2 months of the commencement of this Undertaking;
and

4.2	 provide the ACCC with an outline of the complaint handling system
within 2 months of the commencement of this Undertaking.

5. Hoover will ensure that the Compliance Officer reports to Hoover's
director(s) or governing body every 12 months on the continuing
effectiveness of the Compliance Program.

6. Review

Hoover shall, at its own expense, cause an annual review of the Compliance
Program elements (Review) to be carried out in accordance with each of the
following requirements:

6.1	 Scope of the Review — Hoover shall ensure that the Review is
broad and rigorous enough to:

6.1.1 provide Hoover and the ACCC with a supportable
verification that Hoover has in place a Compliance Program
that complies with the requirements of this Undertaking; and

6.1.2 provide the Review Report and opinions detailed at
paragraph 7 below.

6.2	 Independence of Reviewer - Hoover shall ensure that the Review is
carried out by a suitably qualified, independent compliance
professional or legal practitioner with expertise in trade practices
law (Reviewer). The Reviewer will qualify as independent on the
basis that he or she:

6.2.1 did not design or implement the Compliance Program;

6.2.2 is not a present or past staff member or director of Hoover;

6.2.3 has not acted and does not act for Hoover in any trade
practices related matters;

6.2.4 has not and does not act for or consult to Hoover or provide
other services on trade practices related matters other than
Compliance Program reviewing; and

6.2.5 has no shareholding or other interests in Hoover.

6.3	 Evidence - Hoover shall use its best endeavors to ensure that the
Review is able to be conducted on the basis that the Reviewer has
access to all relevant sources of information in the Hoover's
possession or control, including without limitation:
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6.3.1 enquiries of any officers or employees of Hoover; and

6.3.2 documents created by Hoover's consultants, legal
practitioners and accountants for use in Hoover's
Compliance Program.

6.4	 Hoover shall ensure that the first Review is completed within 1 year
and I month of the commencement of this Undertaking and that
each subsequent Review is completed within 1 year thereafter.

7. Reporting

7.1	 Hoover shall use its best endeavors to ensure that the Reviewer sets
out the findings of the Review in a Trade Practices Compliance
Program Review Report, which will provide particular and specific
information regarding the scope of the Review and the effectiveness
of the Trade Practices Compliance Program including:

7.1.1 details of the evidence gathered and examined during the
Review;

7.1.2 the name and relevant experience of the person appointed as
Hoover Compliance Officer;

7.1.3 the Reviewer's opinion on whether Hoover has in place
effective staff training, complaints handling programs that
comply with the requirements of this Undertaking; and

7.1.4 actions recommended by the Reviewer to ensure the
continuing effectiveness of Hoover's Compliance Program.

7.2	 Hoover shall use its best endeavors to ensure that each Trade
Practices Compliance Program Review Report is completed and
provided to Hoover within 1 month of completion of the Review.

7.3	 Hoover shall use its best endeavors to ensure the Trade Practices
Compliance Program Review Report is provided to the ACCC
within 14 days of its receipt from the Reviewer.

7.4	 Hoover shall implement promptly and with due diligence any
recommendations made by the Reviewer or required by the ACCC
to ensure that Hoover maintains and continues to develop the
Compliance Program elements in accordance with the requirements
of this Undertaking.

8. If requested by the ACCC, Hoover shall, at its own expense, provide copies
of documents and information in respect of matters which are the subject of
the Compliance Program.
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9.	 In the event the ACCC has sufficient reason to suspect that the Compliance
Program is not being implemented effectively, Hoover shall, at its own
expense and if requested by the ACCC, cause an interim or additional
Review to be conducted and cause the resulting Trade Practices Compliance
Program Review Report to be provided to the ACCC.
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