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Background

A	 Video Ezy is the owner and franchisor of stores in Australia that primarily rent and
retail DVDs and games to consumers. Video Ezy also provides franchise services to
its franchisees including procurement, marketing, advertising and advising on the
operation of the franchise business.

B On 4 April 2007, Video Ezy commenced running Price Guarantee retail promotions on
behalf of certain franchisees of the Video Ezy Network. In these promotions, Video
Ezy advertised selected DVD titles for 'the cheapest price in Australia, guaranteed'
and offered to beat any lower advertised price by one dollar.

C	 Between 7 November 2007 and 21 December 2007, 15 second free-to-air television
commercials were aired in respect of the five Relevant Titles which included an oral
statement that Video Ezy's advertised price was 'the cheapest price in Australia,
guaranteed'. Video Ezy's Price Guarantee free-to-air television commercials in
respect of other titles aired prior to these commercials also included the oral
statement 'or we'll beat any lower advertised price.' However, the commercials in
respect of the five Relevant Titles only displayed on-screen the statement 'or we'll
beat any lower advertised price' and did not include this statement in the voiceover.

As Video Ezy's advertised prices were not the lowest advertised prices in Australia for
the Relevant Titles, Video Ezy acknowledges that these free-to-air television
commercials may have breached sections 52 and 53(e) of the Act.

E Between 14 November 2007 and 8 December 2007, 45 second pay television
commercials were aired in respect of 'Harry Potter and the Order of the Phoenix' and
'Shrek the Third'. These commercials were primarily advertisements in respect of
Video Ezy's Rental Guarantee. However, during the advertisements customers were
invited by words displayed on screen for around 11 seconds to buy the titles for 'the
cheapest price in Australia'. The only other words displayed on screen were beneath
the main statement in a smaller font: 'Terms and conditions apply. See in store for
details. At participating stores for a limited time while stocks last.'

F	 As Video Ezy's advertised prices were not the lowest advertised prices in Australia for
the titles, Video Ezy acknowledges the pay television commercials may have
breached sections 52 and 53(e) of the Act.

G On 14 November 2007, Video Ezy sent (through a third party service provider) SMS
messages to 41,600 Video Ezy members in respect of the Price Guarantee for 'Harry
Potter and the Order of the Phoenix'. On 6 and 7 December 2007, Video Ezy sent to
64,795 Video Ezy members similar SMS messages in respect of 'The Simpsons
Movie'. The messages read as follows: '[DVD title] out today at the cheapest price in
Australia! Only at Video Ezy [store name] Phone [store telephone number]. To opt out
reply stop.'

H As Video Ezy's advertised prices were not the lowest advertised prices in Australia for
the titles, Video Ezy acknowledges these messages may have breached sections 52
and 53(e) of the Act.

Upon being approached by the Commission in respect of its Price Guarantee
advertisements, Video Ezy conducted a rigorous review of the Price Guarantee
promotion and took a number of voluntary remedial steps in respect of its Price
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Guarantee television commercials. Video Ezy has cooperated fully with
the Commission in this inquiry into its Price Guarantee advertisements and further,
offers this Undertaking pursuant to section 87B of the Act in order to resolve the
issues raised by the Commission in respect of the free-to-air and pay television
commercials for the Relevant Titles, and the SMS advertisements for 'Harry Potter
and the Order of the Phoenix' and 'The Simpsons Movie', in a non-contentious and
timely manner.

1	 Definitions and Interpretation

Definitions

1.1
	

In this Undertaking which includes its Attachments and Annexures, the following
definitions apply:

Acquisition Undertaking means the section 87B undertaking offered by Video Ezy
on 18 September 2007 (and accepted by the Commission that same day) for the
purpose of addressing the Commission's competition concerns with Video Ezy's
acquisition of Blockbuster Australia Pty Ltd and the master franchise rights to the
Blockbuster business in Australia.

Act means the Trade Practices Act 19 74 (Cth).

Commencement means the date this Undertaking comes into effect in accordance
with clause 2.1 of the Undertaking.

Commission means the Australian Competition and Consumer Commission.

Compliance Officer means the person appointed as Compliance Officer in
accordance with Annexure A of this Undertaking to ensure that the Compliance
Program is effectively designed, implemented and maintained.

Compliance Program means the compliance program implemented by Video Ezy on
27 December 2007 for the Video Ezy Network (including Video Ezy's Compliance
Policy), as amended from time to time.

Comparable Form means in the case of oral statements, an oral statement in the
same volume, manner and tone and in the case of text, text in the same font, size and
colour.

Eligible Customers means those customers who have purchased a Relevant Title
from a participating Video Ezy store during the relevant Promotion Period, as
identified by the EzyRetail POS and EzyNet VPN or by acceptable proof of purchase,
namely a store receipt or copy of a bank statement.

EzyNet VPN means the virtual private network that connects the majority of
franchisees of the Video Ezy Network to the franchisor's central server, and thereby
allows for the collection of sales data by Video Ezy.

EzyRetail POS means the point of sale software utilised by the majority of
franchisees in the Video Ezy Network.

National Advertising means advertising for national Video Ezy promotions which
may apply to all or some of the Video Ezy Network.

Promotion Period means the period during which the Video Ezy Price Guarantee
offer was valid for each Relevant Title, as set out in Annexure B to this Undertaking.
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Refund means the refund offered by Video Ezy in respect of each of the Relevant
Titles as set out in Annexure B to this Undertaking.

Related Body Corporate has the meaning given in section 4A of the Act.

Relevant Title means any of the DVD titles identified in Annexure B to this

Undertaking.

Reviewer means the person appointed as Reviewer in accordance with Annexure A
to conduct reviews of the Compliance Program.

Senior Manager means a person (excluding directors) within Video Ezy who makes,
or participates in making, decisions that affect the whole, or a substantial part, of the
business of Video Ezy; or has the capacity to affect significantly Video Ezy's financial

standing.

Staff means all persons engaged by Video Ezy for the purposes of providing labour
including but not limited to casual and permanent employees, contractors, consultants
and advisers. For the avoidance of doubt, Staff includes the Compliance Officer and
Reviewer.

Term means the period commencing when this Undertaking comes into effect in
accordance with clause 2.1 and terminating in accordance with clause 2.2 of this
Undertaking.

Termination Date means two years from Commencement.

Undertaking means all of the provisions of this document, including its Attachments
and Annexures.

Video Ezy means Video Ezy Australasia Pty Ltd (ACN 073 076 294).

Video Ezy Network means the network of rental and retail stores (both corporate and
franchisee-owned) trading in Australia under the Video Ezy name.

Video Ezy Price Guarantee means the offer made by Video Ezy with respect to
selected DVD titles under which Video Ezy will beat any lower advertised price for
that title by one dollar.

Interpretation

1.2	 In the interpretation of this Undertaking, the following provisions apply unless the
context otherwise requires:

1.2.1	 A reference to 'this Undertaking' includes all of the provisions of this
document, including its Attachments and Annexures.

1.2.2	 Headings are inserted for convenience only and do not affect the
interpretation of this Undertaking.

1.2.3	 A reference in this Undertaking to a business day means a day other than a
Saturday or Sunday on which banks are open for business generally in
Sydney, NSW.

1.2.4	 If the day on which any act, matter or thing is to be done under this
Undertaking is not a business day, the act, matter or thing must be done on
the next business day.

1.2.5	 A reference in this Undertaking to any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and any 
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subordinate legislation or regulations issued under that legislation or
legislative provision.

1.2.6	 A reference in this Undertaking to any company includes its Related Bodies
Corporate.

1.2.7	 A reference in this Undertaking to any agreement or document is to that

agreement or document as amended, novated, supplemented or replaced.

1.2.8	 A reference to a clause, part, schedule or attachment is a reference to a
clause, part, schedule or attachment of or to this Undertaking.

1.2.9 An expression importing a natural person includes any company, trust,
partnership, joint venture, association, body corporate or governmental
agency.

1.2.10	 Where a word or phrase is given a defined meaning, another part of speech
or other grammatical form in respect of that word or phrase has a
corresponding meaning.

1.2.11	 A word which denotes the singular also denotes the plural, a word which
denotes the plural also denotes the singular, and a reference to any gender
also denotes the other genders.

1.2.12	 A reference to the word 'include' or 'including' is to be construed without
limitation.

2	 Commencement and Termination of Undertaking

Commencement

2.1	 This Undertaking comes into effect when:

2.1.1	 the Undertaking is executed by Video Ezy; and

2.1.2	 the Undertaking so executed is accepted by the Commission.

Termination

2.2	 This Undertaking terminates on the earlier of:

2.2.1	 the Termination Date; or

2.2.2	 the date the Commission consents in writing to the withdrawal of this
Undertaking in accordance with section 87B of the Act.

3	 Price Guarantee advertising

3.1	 Video Ezy undertakes that it will not represent that the advertised price for the retail of
any DVD title by the Video Ezy Network is the 'Cheapest price in Australia,
guaranteed' without including the statement 'or we'll beat any lower advertised price
by $1' in Comparable Form. In the case of oral statements the statement 'or we'll beat
any lower advertised price by $1' must be made immediately after the statement
'Cheapest price in Australia, guaranteed' and in the case of text, the two statements
must appear simultaneously.
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3.2	 Video Ezy undertakes that within 3 months of Commencement it will review its
existing processes in respect of approving advertising content for the Video Ezy
Network and make any necessary amendments to ensure that:

3.2.1	 all National Advertising is approved by the Compliance Officer (or a person
nominated by the Compliance Officer);

3.2.2	 the approval process is documented; and

3.2.3	 in approving advertising content, the Compliance Officer (or person
nominated by the Compliance Officer) will have specific regard to sections
52 and 53(e) of the Act.

3.3	 A person must not be nominated by the Compliance Officer to approve National
Advertising in accordance with clause 3.2.1 unless they have suitable qualifications or
experience in Part V compliance.

4	 Refund

4.1	 Video Ezy undertakes to pay or procure the payment of a Refund to Eligible
Customers in accordance with the schedule set out in Annexure B, where these
customers seek the Refund from Video Ezy or the franchisees of the Video Ezy
Network.

4.2	 For the avoidance of doubt, nothing in this Undertaking prevents Video Ezy, in
fulfilling its obligations under clause 4.1, making an offer that consumers can elect to
accept in place of the Refund, provided the offer is of greater value to the consumer
than the amount of the Refund.

4.3	 Video Ezy undertakes that within seven months of the Commencement of the
Undertaking, it will provide to the Commission details of:

4.3.1	 the number of persons who sought a Refund from Video Ezy or (so far as
this has been reported to Video Ezy) franchisees of the Video Ezy Network;

4.3.2 the number of persons who received a Refund from Video Ezy or (so far as
this has been reported to Video Ezy) franchisees of the Video Ezy Network;
and

4.3.3	 the total value of Refunds paid by Video Ezy and (so far this has been
reported to Video Ezy) franchisees of the Video Ezy Network pursuant to
this Undertaking.

4.4	 Video Ezy undertakes to use reasonable endeavours to ensure that, prior to

Video Ezy providing to the Commission the details outlined in clause 4.3, franchisees
of the Video Ezy Network provide to Video Ezy details of:

4.4.1	 the number of persons who sought a Refund from them;

4.4.2	 the number of persons who received a Refund from them; and

4.4.3	 the total value of Refunds paid by them pursuant to this Undertaking,

during the first six months from Commencement of the Undertaking.

6



5	 Corrective Advertising

5.1	 Video Ezy undertakes that it will cause the following to occur:

5.1.1	 within one month of the Commencement of the Undertaking deliver to
customers of the Video Ezy Network (as identified by the EzyRetail POS
and EzyNet VPN) who have purchased the Relevant Titles during the
corresponding Promotion Period, a personalised notice by direct mail. The
notice will be in the form set out at attachment 1 and also include the name
and address of the customer. The direct mail drop will include no
promotional material;

5.1.2	 in the next two Video Ezy Network catalogues (delivered by letter box drop)
printed following Commencement for which it is reasonably possible to do
so, include advertisements 212 mm (w) by 135 mm (h) in size and in the
form set out at attachment 2;

5.1.3	 in the next two Video Ezy Network catalogues (delivered by letter box drop)
printed following Commencement for which it is reasonably possible to do
so, include advertisements that educate customers about the nature of the
Video Ezy Price Guarantee;

5.1.4	 within 1 month of the Commencement of the Undertaking provide to
franchisees of the Video Ezy Network corrective in-store notices and direct
franchisees to display the notices on the counter at the point of sale for a
period of 2 months. The notices are to be of A4 size and in the form set out
at attachment 1;

5.1.5	 in the next two issues of the Video Ezy Network's in-store magazine (ezy
entertainment) printed following Commencement for which it is reasonably
possible to do so, include advertisements 138 mm (w) by 205 mm (h) in size
and in the form set out at attachment 3;

5.1.6	 within 7 days of Commencement of the Undertaking and for a period of
2 months, publish on the website www.videoezy.com.au either on the home
page, or by a prominent link on the homepage a notice, the text of which will
be the text set out in attachment 1; and

5.1.7	 within 7 days of the Commencement of the Undertaking and for as long as
Video Ezy offers the Video Ezy Price Guarantee, publish on the website
www.videoezy.com.au, a prominent link on the homepage to an
advertisement that sets out the details of the Video Ezy Price Guarantee to
educate its customers about the nature of the Video Ezy Price Guarantee.

5.2	 Video Ezy undertakes to ensure that within 1 month of Commencement it will arrange
for an SMS message containing the text set out in attachment 4, to be sent to each
customer who received an SMS message in relation to the retail by the Video Ezy
Network of Harry Potter and the Order of the Phoenix on 14 November 2007 or an
SMS message in relation to the retail by the Video Ezy Network of The Simpsons
Movie on 6 or 7 December 2007 (except where that customer has opted out of
receiving text messages from Video Ezy) .
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6	 Compliance Program

6.1	 Video Ezy undertakes that it will at its own expense:

6.1.1 within 3 months of Commencement review and implement any necessary
changes to its Compliance Program in accordance with the requirements

set out in Annexure A;

6.1.2	 maintain and continue to implement the Compliance Program; and

6.1.3	 provide, at its own expense, a copy of any documents required by Reviewer
in accordance with Annexure A.

6.2	 For the avoidance of doubt, the obligations in clause 6.1 do not in any way modify,
vary or supplant Video Ezy's existing obligations to establish and maintain a
compliance program in accordance with Annexure A to the Acquisition Undertaking.
However, Video Ezy may implement and maintain a single compliance program to

satisfy its obligations under this Undertaking and its obligations under the Acquisition
Undertaking.

7	 Disclosure of Undertaking

7.1	 Video Ezy acknowledges that the Commission may:

7.1.1	 make this Undertaking publicly available; and

7.1.2	 publish this Undertaking on its Public Section 87B Undertakings Register;
and

7.1.3	 from time to time publicly refer to this Undertaking.

8	 No Derogation

8.1	 This Undertaking does not prevent the Commission from taking enforcement action at
any time whether during or after the period of this Undertaking in respect of any
breach by Video Ezy of any term of the Undertaking.

8.2	 Nothing in this Undertaking is intended to restrict the right of the Commission to take
action under the Act for penalties or other remedies in the event that Video Ezy does
not fully implement and/or perform its obligations under this Undertaking or in any
other event where the Commission decides to take action under the Act for penalties
or other remedies.

9	 Costs

9.1	 Video Ezy must pay all of its own costs incurred in relation to this Undertaking.

10	 Notices

Giving Notices

10.1	 Any notice or communication to the Commission pursuant to this Undertaking must
be sent to:
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Signattle of attorney

\--/Name of witness (print)

kk1)\ifft

nature of witness

61ALO.r-

Name:	 Australian Competition and Consumer Commission
Address:	 23 Marcus Clarke Street

CANBERRA ACT 2602
Fax number:	 (02) 6243 1212
Attention:	 General Manager - Enforcement Branch

	

10.2	 Any notice or communication to Video Ezy pursuant to this Undertaking must be sent
to:

Name:	 Video Ezy
Address:	 PO Box 3531, Rhodes Shopping Centre

RHODES NSW 2138
Fax number:	 (02) 9635 7900
Attention:	 Corporate Legal Counsel

Change of address or fax number

	10.3	 If Video Ezy or the Commission gives the other three business day's notice of a
change to its address or fax number, any notice or communication is only given to the
relevant entity if it is delivered, posted or faxed to the most recently advised address
or fax number.

11	 Execution and date

Signed by the attorney of Video Ezy Australasia
Pty Ltd (ACN 073 076 294) under power of
attorney and who has received no notice of the
revocation of the power, in the presence of:

Date: onfek_

(.JA	 kir /2 ii444; .

Name of attorney (print)

This Undertaking offered by Video Ezy Australasia Pty Ltd (ACN 073 076 294) is accepted by
the Australian Competition and Consumer Commission pursuant to section 87B of the Trade

Practices Act 1974

Graeme Julian Samuel
Chairman

Date:	 C
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Annexure A

For the avoidance of doubt, nothing in this Annexure A modifies, varies or supplants Video
Ezy's existing obligations to establish and maintain a compliance program in accordance with
Annexure A to the Acquisition Undertaking. However, Video Ezy may implement and maintain a
single compliance program to satisfy its obligations under this Undertaking and its obligations
under the Acquisition Undertaking.

Video Ezy will review its existing Compliance Program for the Video Ezy Network introduced on
27 December 2007 in accordance with the Acquisition Undertaking and make such
amendments to it as are necessary to ensure that it complies with each of the following
requirements:

Compliance Officer

1. Within 2 weeks of the Commencement of this Undertaking, Video Ezy will appoint a Senior
Manager with suitable qualifications or experience in corporate compliance as Compliance
Officer with responsibility for ensuring the Compliance Program is effectively designed,
implemented and maintained.

2. Where the Compliance Officer is not the same person as appointed in accordance with
paragraph 1 of Annexure A to the Acquisition Undertaking, the person nominated as
Compliance Officer must be approved in writing by the Commission.

Compliance Program materials relevant to Part V of the Act

3. Within 3 months of the Commencement of this Undertaking, Video Ezy will review its
Compliance Program and make such amendments to the materials as are necessary to:

	

3.1	 ensure the Compliance Program includes material on the prohibitions set out in
sections 52 and 53(e) of the Act; and

	

3.2	 outlines the consequences of such breaches should they occur.

Complaints Handling System

4. Video Ezy will maintain its existing complaints handling system, capable of identifying,
classifying, storing and where necessary, referring internal and external complaints that
relate to Video Ezy's compliance with Part V of the Act to Video Ezy.

Compliance Training

5. Video Ezy will ensure that the Compliance Program provides for regular (at least once a
year and at Staff inductions) and practical trade practices training (Training) for all Staff,
directors, officers, employees, representatives and agents of Video Ezy whose duties could
result in them developing or authorising National Advertising. For the avoidance of doubt,
this includes staff of Ezy Entertainment Marketing Pty Limited.

6. The Training will focus on the provisions of Part V of the Act, in particular the prohibitions
against misleading or deceptive conduct and false or misleading representations in sections
52 and 53(e) of the Act.

7. Video Ezy will ensure that the Training is conducted by a suitably qualified compliance
professional or legal practitioner with expertise in trade practices law who is independent of
Video Ezy (Compliance Instructor). For the avoidance of doubt, the Compliance Instructor
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may have been engaged as the Compliance Instructor and/or Compliance Advisor for the
purpose of the Acquisition Undertaking.

8. Where the Compliance Instructor is not the same person as appointed in accordance with
paragraph 10 of Annexure A to the Acquisition Undertaking, the person nominated as
Compliance Instructor must be approved in writing by the Commission.

Supply of Compliance Program Documents to the Commission

9. Video Ezy will, at its own expense, within 2 months of the Commencement of this

Undertaking, cause to be produced and provided to the Commission, copies of each of the
documents proposed to constitute the Compliance Program and implement promptly and
with due diligence any recommendations that the Commission may make that are
reasonably necessary to ensure that Video Ezy maintains and continues to implement the
Compliance Program in accordance with the requirements of this Undertaking.

Reports to Directors

10. Video Ezy will ensure that the Compliance Officer reports to the directors of Video Ezy
every 6 months on the continuing effectiveness of the Compliance Program. For the
avoidance of doubt, the first report to directors may occur before the Compliance Program
has been in place 6 months.

Reviews

11. Video Ezy will, at its own expense, cause annual reviews of the Compliance Program
(Reviews) to be carried out in accordance with each of the following requirements:

	

11.1
	

The Reviews will be broad and rigorous enough to provide Video Ezy and the
Commission with a supportable verification that Video Ezy has in place a program
that complies with the requirements in paragraphs 1 to 10 of this Annexure A to the
Undertaking and to provide the review report and opinions detailed at paragraph 13
below.

	

11.2	 Video Ezy will ensure that the Reviews are carried out by a suitably qualified,
independent compliance professional with expertise in trade practices law
(Reviewer). The Reviewer will qualify as independent on the basis that he or she:

11.2.1	 did not design or implement the Compliance Program;

11.2.2	 is not a present or past member of Staff or director of Video Ezy; and

11.2.3	 has no shareholding or other interests in Video Ezy.

	

11.3	 For avoidance of doubt, the Reviewer may be the person appointed by Video Ezy
as Reviewer for the purposes of Annexure A to the Acquisition Undertaking.

11.4 Video Ezy will use its best endeavours to ensure that the Reviews are conducted
on the basis that the Reviewer has access to all relevant sources of information in
Video Ezy's possession or control including without limitation:

11.4.1	 enquiries of any officers, employees, representatives, agents and
stakeholders of Video Ezy or franchisees;

11.4.2 records, including Video Ezy records, complaints register/reports and
any documents relevant to Video Ezy's Training or induction program;

and
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11.4.3	 documents created by Video Ezy's consultants and legal practitioners for

use in the Compliance Program.

	

11.5	 Video Ezy will ensure that the first Review is completed within one year and one
month of this Undertaking coming into effect and that each subsequent Review is
completed within one year thereafter.

11.6 For the avoidance of doubt, the Reviews may be conducted at the same time as
the reviews conducted in accordance with Annexure A to the Acquisition
Undertaking.

12. Video Ezy will, at its own expense, within 3 months of the Commencement of this
Undertaking, cause to be produced and provided to the Reviewer, copies of each of the
documents constituting the Compliance Program.

Reporting

13. Video Ezy will use its best endeavours to ensure that the Reviewer sets out the findings of
the Review into a report as set out below:

Company Compliance Program Review Report (to be provided to Video Ezy)

13.1 Video Ezy's Company Compliance Program Review Report will provide particular
and specific information regarding the performance of the Compliance Program to
Video Ezy including:

13.1.1	 if, and to what extent, the Compliance Program of Video Ezy includes all
the elements detailed in paragraphs 1 to 12 of this Annexure A;

13.1.2	 if, and to what extent, the Training is effective;

13.1.3	 if, and to what extent, Video Ezy's complaints handling system is
effective; and

13.1.4	 recommendations for rectifying deficiencies in paragraphs 13.1.1-13.1.3
of this Annexure A that the Reviewer thinks are reasonably necessary to
ensure that Video Ezy maintains and continues to implement the
Compliance Program in accordance with the requirements of the
Undertaking.

Commission Compliance Program Review Report (to be provided to the
Commission)

13.2 The Commission Compliance Program Review Report will provide particular and
specific information regarding the scope of the Review and the effectiveness of the
Compliance Program including:

13.2.1	 details of the evidence gathered and examined during the Review;

13.2.2	 the name and relevant experience of the person appointed as the
company Compliance Officer;

13.2.3	 the Reviewer's opinion on whether Video Ezy has in place a program
that complies with the requirements detailed in paragraphs 1 to 12 of this
Annexure A above;

13.2.4	 actions recommended by the Reviewer to ensure the continuing
effectiveness of Video Ezy's Compliance Program;
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13.2.5	 confirmation that any actual and potential inadequacies in Video Ezy's
Compliance Program have been brought to the attention of the
Compliance Officer and the Board;

13.2.6	 confirmation that the Reviewer has revisited any actual and potential
inadequacies in Video Ezy's Compliance Program identified in any
previous Company Compliance Program Review Report, and assessed
how they have been addressed by Video Ezy;

13.2.7	 the Reviewer's opinion on if, and to what extent, Video Ezy has complied
with the Compliance Program component of the Undertaking;

13.2.8	 any reservations that the Reviewer might have about the reliability and
completeness of the information to which the Reviewer had access in the
conduct and reporting of the Review; and

13.2.9	 any comments or qualifications concerning the Review process that the
Reviewer, in his or her professional opinion, considers necessary.

13.3	 Video Ezy will ensure that the Review Reports are completed and provided to
Video Ezy within 2 months of each Review.

13.4 Video Ezy will retain the Company Compliance Program Review Report, and cause
the Commission Compliance Program Review Report to be provided to the
Commission within 14 days of its receipt from the Reviewer.

14. Video Ezy shall implement promptly and with due diligence any recommendations made by

the Reviewer or required by the Commission that are reasonably necessary to ensure that
Video Ezy maintains and continues to implement the Compliance Program in accordance
with the requirements of this Undertaking.

15. If requested by the Commission, Video Ezy shall, at its own expense, provide copies of
documents and information to the Commission in respect of matters which are the subject

of the Compliance Program.
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Annexure B

Title Distributor Promotion
Period

Video Ezy's advertised price
(AUD)

Lowest
identifiable

advertised price
(AUD)

Difference
plus $1
(AUD)

Refund
(AUD)

Knocked Up Universal 7-Nov-2007 28.98 On all dates 1.50 For purchases on all dates
Pictures to except 15-Nov- during Promotion Period except

16-Nov-2007
inclusive

2007: 28.48 15-Nov-2007: 1.50

On 15-Nov-2007
only: 19.99

9.99 For purchases on 15-Nov-2007
only: 10.00

Harry Potter and
the Order of the

Warner Bros. 14-Nov-2007
to

28.74 24.95 4.79 4.80

Phoenix 23-Nov-2007
inclusive

Shrek the Third Paramount

Pictures
29-Nov-2007

to
25.95 24.95 2.00 2.00

8-Dec-2007
inclusive

The Simpsons
Movie

Fox Studios 5-Dec-2007
to

27.84 26.48 2.36 2.40

14-Dec-2007
inclusive
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Title Distributor Promotion Video Ezy's advertised price Lowest Difference Refund
Period (AUD) identifiable

advertised price
plus $1
(AUD)

(AUD)

(AUD)

Die Hard 4.0 Fox Studios 12-Dec-2007
to

28.69 26.48 3.21 3.25

21-Dec-2007
inclusive
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VIDEO
EZY

Australian
Competition &
Consumer
Commission

Attachment 1

CORRECTIVE ADVE'	 ENT
WE'RE SORRY! Video Ezy would like to apologise to all its valued customers. Recently it

aired certain television commercials as part of Video Ezy's Price Guarantee promotion

that may have appeared misleading to consumers.

Late last year, Video Ezy advertised on free-to-air and pay television the following DVD

titles for the 'cheapest price in Australia' as part of Video Ezy's Price Guarantee:

• Knocked Up (7 - 16 November 2007)
• Harry Potter and the Order of the Phoenix (14 - 23 November 2007)
• Shrek the Third (29 November - 8 December 2007)
• The Simpsons Movie (5 - 14 December 2007)
• Die Hard 4.0 (12 - 21 December 2007).

As explained in all our other advertising, under Video Ezy's Price Guarantee we guarantee
you'll buy the DVD for the cheapest price in Australia or we'll beat any lower advertised
price. But in the free-to-air commercials for the above, we erred. The voice over stated
that the advertised prices were the 'cheapest prices in Australia, guaranteed.' The pay
television advertisements for Harry Potter and the Order of the Phoenix and Shrek the Third
stated on-screen that the advertised price was the 'cheapest price in Australia'. Instead
we should have also advised that we would beat the cheapest price in Australia, and for
this we are sorry.

REFUNDS OFFERED

The Australian Competition and Consumer Commission brought to our attention that during
the 10 day promotion periods, Video Ezy's prices were not the cheapest advertised prices
in Australia. As a result Video Ezy is offering to honour its Price Guarantee. If you purchased
any of the above DVD titles from a Video Ezy store, come into your nearest Video Ezy store
to receive a refund equal to the amount you would have received by way of refund for
these titles during the promotion period under Video Ezy's Price Guarantee.' If you would
prefer, Video Ezy would be happy to offer you $10 worth of free rentals from your nearest
Video Ezy store.

www.accc.gov.au
* The refund provided with proof of purchase is: Knocked Up ($1.50 or $10 if purchased on 15 November 2007 only), Harry Potter

and the Order of the Phoenix ($4.80), Shrek the Third ($2.00), The Simpsons Movie ($2.40) and Die Hard 4.0 ($3.25).

This advertisement is placed pursuant to an undertaking given to the Australian Competition and Consumer Commission
under section 87B of the Trade practices Act 1974.
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Attachment 2

WE'RE SORRY! Video Ezy would like to apologise to all its valued customers. Recently it aired certain television commercials
as part of Video Ezy's Price Guarantee promotion that may have appeared misleading to consumers.

Late last year, Video Ezy advertised on free-to-air and pay television the following DVD titles for the 'cheapest price in Australia'
as part of Video Ezy's Price Guarantee:

• Knocked Up (7 - 16 November 2007)
• Harry Potter and the Order of the Phoenix (14 - 23 November 2007)
• Shrek the Third (29 November - 8 December 2007)
• The Simpsons Movie (5 - 14 December 2007)
• Die Hard 4.0 (12 - 21 December 2007).

As explained in all our other advertising, under Video Ezy's Price Guarantee we guarantee you'll buy the DVD for the cheapest price in
Australia or we'll beat any lower advertised price. But in the free-to-air commercials for the above, we erred. The voice over stated that
the advertised prices were the 'cheapest prices in Australia, guaranteed.' The pay television advertisements for Harry Potter and the Order
of the Phoenix and Shrek the Third stated on-screen that the advertised price was the 'cheapest price in Australia'. Instead we should have
also advised that we would beat the cheapest price in Australia, and for this we are sorry.

REFUNDS OFFERED

The Australian Competition and Consumer Commission brought to our attention that during the 10 day promotion periods, Video Ely's prices
were not the cheapest advertised prices in Australia. As a result Video Ezy is offering to honour its Price Guarantee. If you purchased any
of the above DVD titles from a Video Ezy store, come into your nearest Video Ezy store to receive a refund equal to the amount you would
have received by way of refund for these titles during the promotion period under Video Ezy's Price Guarantee." If you would prefer, Video
Ezy would be happy to offer you $10 worth of free rentals from your nearest Video Ely store.

www.accc.gov.au
• The retund provided with proof ht purchase ts. Knocked Up ($1.50 or $10 if purchased on
15 November 2007 only). Harry Potter and the Order of the Phoenix ($4.80). Shrek the Third

($2.00). The Simpsons Movie ($2.40) and Die Hard 4.0 (S3.25).

This advertisement is placed pursuant to an undertaking given to the Australian
Competition and Consumer Commission under section 87B of the Trade practices Act 1974.

Australian
Competition &
Consumer
Commission
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Attachment 3

Australian
Competition &
Consumer
Commission

WE'RE SORRY! Video Ezy would like to apologise to all its valued customers.
Recently it aired certain television commercials as part of Video Ely's Price
Guarantee promotion that may have appeared misleading to consumers.

Late last year, Video Ezy advertised on free-to-air and pay television the following
DVD titles for the 'cheapest price in Australia' as part of Video Ezy's Price Guarantee:

Knocked Up (7 - 16 November 2007)
Harry Potter and the Order of the Phoenix (14 - 23 November 2007)

• Shrek the Third (29 November - 8 December 2007)
The Simpsons Movie (5 - 14 December 2007)

• Die Hard 4.0 (12 - 21 December 2007).

As explained in all our other advertising, under Video Ezy's Price Guarantee we
guarantee you'll buy the DVD for the cheapest price in Australia or we'll beat
any lower advertised price. But in the free-to-air commercials for the above, we
erred. The voice over stated that the advertised prices were the 'cheapest prices in
Australia, guaranteed.' The pay television advertisements for Harry Potter and the
Order of the Phoenix and Shrek the Third stated on-screen that the advertised price
was the 'cheapest price in Australia'. Instead we should have also advised that we
would beat the cheapest price in Australia, and for this we are sorry.

REFUNDS OFFERED

The Australian Competition and Consumer Commission brought to our attention
that during the 10 day promotion periods, Video Ely's prices were not the cheapest
advertised prices in Australia. As a result Video Ezy is offering to honour its Price
Guarantee. If you purchased any of the above DVD titles from a Video Ezy store,
come into your nearest Video Ezy store to receive a refund equal to the amount you
would have received by way of refund for these titles during the promotion period
under Video Ely's Price Guarantee.* If you would prefer, Video Ezy would be happy
to offer you S10 worth of free rentals from your nearest Video Ezy store.

www.accc.gov.au
• The refund provided with proof of purchase is: Knocked Up ($1.50 or $10 if purchased on 15 November 2007 only), Harry
Potter and the Order of the Phoenix ($4.80), Shrek the Third ($2.00), The Simpsons Movie ($2.40) and Die Hard 4.0 ($3.25).

This advertisement is placed pursuant to an undertaking given to the Australian Competition and Consumer Commission
under section 87B of the Trade practices Act 1974.
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Attachment 4

We're sorry! Our messages re Harry Potter 5 and The Simpsons Movie may have misled!
Refunds offered, see www.videoezy.com.au. To opt out reply stop.
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