
TRADE PRACTICES ACT 1974
UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER

COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B

BY

LAURA ASHLEY (AUSTRALIA) PTY LTD
(ACN 004 817 323)

DEFINITIONS

`ACCC' means the Australian Competition and Consumer Commission

`bed linen' means merchandise in the Amelie, Harrison Blue, Harriet Check Pink and Daisy
White promotional bed linen design ranges

`Laura Ashley' means Laura Ashley (Australia) Pty Ltd (ACN 004 817 323)

`launch stores' means selected Laura Ashley retail stores namely, Chadstone (Victoria),
Chatswood (New South Wales), Carindale (Queensland), Claremont (Western Australia),
Canberra (ACT), Burnside (South Australia), Hobart (Tasmania) and Auckland (New
Zealand)

`non-launch stores' means all other Laura Ashley stores Australia wide

`the Act' means the Trade Practices Act 1974

PERSON GIVING THIS UNDERTAKING

1. This Undertaking is given to the Australian Competition and Consumer Commission by
Laura Ashley (Australia) Pty Ltd (ACN 004 817 323) of Suite 29 Level 3, 25
Claremont Street, in the State of Victoria under section 87B of the Trade Practices Act
1974.

BACKGROUND

2. Laura Ashley is a registered company in the State of Victoria. Laura Ashley operates a
showroom, 23 retail stores and 3 factory outlet stores nationally. Laura Ashley also
operates one retail store in Auckland, New Zealand.

3. Laura Ashley is in the business of selling home furnishings (including bed linen,
furniture, drapes, floor rugs, fabric, homewares), women's fashion, made to measure
goods and design consultancy.

4. From around December 2005 to December 2007, Laura Ashley offered for sale, bed
linen bearing two price labels, one price being higher than the other. Laura Ashley
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adopted a promotional strategy based on establishing a 'regular price' for a product line
by launching the product in a limited number of key stores for a limited time.
Subsequent supply to all other stores Australia wide and subsequent discounts all relied
on the 'regular price' as the starting point for any discounts or sales. The reliance on
the 'regular price' continued, in some instances, for over 12 months, notwithstanding
that the product may not have been offered for sale anywhere in Australia at that price
for periods of up to 12 months prior.

5. Typically, Laura Ashley offered bed linen for sale at various prices and for various
periods during the life cycle of the product, as detailed below and illustrated at
Annexure 1:

5.1 New promotional bed linen designs were offered for sale in the launch stores for a
period of 5 to 6 weeks (the launch period) at the higher ticketed price (the regular
price). During that period, the bed linen offered for sale was ticketed with one
price label which showed the higher price.

5.2 At the end of the launch period, the price of the bed linen was reduced and the bed
linen was offered for sale at the lower price in all retail stores. At that time the
bed linen offered for sale was ticketed with two price labels; the higher price
having a strike through.

5.3 After the bed linen was offered for sale in all stores for extended periods, it was
then typically offered for sale at further reductions off the regular price.

THE ACCC'S CONCERNS

6. The ACCC is concerned that the fundamental strategy engaged in by Laura Ashley is
likely to mislead consumers and contravene sections 52 and 53(e) of the Act. In a
general sense, at various times throughout the product life cycle, the strategy as
described at paragraph 5 and in Annexure 1, resulted in bed linen being offered for sale
in all Laura Ashley stores throughout Australia in a manner that did not reflect the true
price at which the items had previously been offered for sale.

7. Specifically, the ACCC considers Laura Ashley variously made misleading
representations by the use of dual pricing and strike through ticketing when:

7.1 The bed linen was not offered for sale at the higher ticketed price in the launch
stores for a reasonable period of time immediately prior to being offered for sale
at the lower ticketed price

7.2 The bed linen was never offered for sale in the non launch stores at the higher
ticketed price and these stores are in entirely different locations to the launch
stores.

7.3 The bed linen was offered for sale in all stores at the lower ticketed price for
substantial periods of time, in some instances for periods of up to 61 weeks.

7.4 The bed linen had not been offered for sale in any Laura Ashley store at the higher
ticketed price immediately prior to being offered for sale at further discounted
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prices, (several times during the life cycle) when in fact it had been offered for
sale at a price substantially below the higher price for a sustained period of time.

8. As a result of the various representations made through the life cycle of the product,
consumers who purchased the bed linen at both the launch and non launch stores were
not making the saving equivalent to the discount marked on the items by use of the
higher and lower ticketed prices or by offering the goods at a percentage off the higher
ticketed price.

RESOLUTION OF CONCERNS

9. Laura Ashley acknowledges that its conduct may have contravened sections 52 and
53(e) of the Act.

10. In an immediate response to the concerns raised by the ACCC, Laura Ashley ceased
offering goods for sale with a price label bearing two prices and undertook to
immediately review its pricing policy for bed linen and all homewares categories for
compliance with the Act. In order to resolve this matter, Laura Ashley has offered this
Undertaking to the ACCC pursuant to section 87B of the Act.

COMMENCEMENT OF UNDERTAKING

11. This undertaking comes into effect when:

11.1 The undertaking is executed by Laura Ashley; and

11.2 The ACCC accepts the Undertaking so executed.

UNDERTAKINGS

12. Laura Ashley undertakes for the purposes of section 87B of the Act that it will, for a
period of 3 years from the commencement of this Undertaking:

12.1 refrain from offering for sale merchandise items bearing two price labels, one
price being higher than the other, where those items have not been offered for sale
in relevant Laura Ashley stores at the higher ticketed price reasonably recently
and for a reasonable period of time; and

12.2 refrain from offering for sale merchandise items at a percentage off the higher
ticketed price where those items have not been offered for sale at the higher
ticketed price immediately prior to percentage off and/or promotional sales.

13. Laura Ashley undertakes for the purposes of section 87B of the Act that it will, within
14 days of the commencement of this Undertaking, display for a period of 5 weeks, an
Information Notice at each point of sale counter in each of its national retail outlets in
the terms of Annexure 2 to this Undertaking. Laura Ashley will use its best
endeavours to ensure the notice has the following specifications:

13.1 a minimum A4 size (210mm x 253mm);
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13.2 the banner will be in at least 17 point Times New Roman 100% white font;
centred in a black box measuring a minimum 8mm in depth;

13.3 the headline will be in at least 25 point Times New Roman 100% black font;

13.4 the body text will be in at least 10 point New Times Roman 100% black font and
left justified;

13.5 the margin will be 5-10mm in size;

13.6 the border will be 100% black in a minimum of 6 point width;

13.7 the logo of the ACCC will be at least 30mm in height; and

13.8 the baseline will be a minimum of 10 point Times New Roman 100% black font
and centred.

14. Laura Ashley undertakes for the purposes of section 87B of the Act that it will publish
an Information Notice in the June/July 2008 edition of the Australian Retailers
Association magazine, The ARA Retailer in the terms of Annexure 3 to this
Undertaking. Laura Ashley will use its best endeavours to ensure the notice has the
following specifications:

14.1 a full page size (210mm x 297mm);

14.2 the banner will be in at least 20 point Times New Roman 100% white font;
centred in a black box measuring a minimum 8mm in depth;

14.3 the headline will be in at least 30 point Times New Roman 100% black font;

14.4 the body text will be in at least 12 point New Times Roman 100% black font and
left justified;

14.5 the margin will be 5-10mm in size;

14.6 the border will be 100% black in a minimum of 6 point width;

14.7 the logo of the ACCC will be at least 30mm in height; and

14.8 the baseline will be a minimum of 12 point Times New Roman 100% black font
and centred.

15. Laura Ashley undertakes for the purposes of section 87B of the Act that it will:

15.1 establish and implement a Trade Practices Compliance program in accordance
with the requirements set out in Annexure 4 to this Undertaking for the
employees or other persons involved in advertising and promotion for Laura
Ashley, being a program designed to minimise Laura Ashley's risk of future
breaches of sections 52 and 53(e) of the Act and to ensure an awareness of its
responsibilities and obligations in relation to Part V of the Act within 3 months of
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the date of this Undertaking coming into effect;

15.2 maintain and continue to implement the Trade Practices Compliance program for
a period of 3 years from the date of this Undertaking coming into effect; and

15.3 provide, at its own expense, a copy of any documents required by the ACCC in
accordance with Annexure 4.

ACKNOWLEDGMENTS

16. Laura Ashley acknowledges that the ACCC will make this Undertaking available for
public inspection.

17. Laura Ashley further acknowledges that the ACCC may issue a media release about this
Undertaking and will from time to time publicly refer to this Undertaking.

18. Laura Ashley further acknowledges that this Undertaking in no way derogates from the
rights and remedies available to any other person arising from the alleged conduct.

19. Laura Ashley further acknowledges that a summary of the ACCC Compliance Program
Review reports referred to in Annexure 4 may be held with this Undertaking on the
public register.

Executed by Laura Ashley (Australia) Pty Ltd (ACN 004 817 323) pursuant to section 127(1)
of the Corporations Act 2001:

Lk•-•,-.-----/\.
Director/Secretary

3). 6 1L_I L__ c.fittg
Print Name

This )..:F	 day of AP O--W 	2008

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE
PRACTICES ACT 1974.

Graeme Julian Samuel

Chairperson

This a .' day of CHI 2008
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Annexure 1

PRICING LIFE CYCLE OF HARRISON BLUE DOUBLE QUILT SET

Launch event (1 — 2)
	

Discount event (3 — 5)

Week 1

Week 6

Week 45

Week 48

1. Launch Stores

Launch price (regular price)
$119
Available for 5 weeks

2. Non-launch Stores

Markdown price - $89.95
(24.4% off regular price)
Available for 39 weeks

3. All Stores

Mid-season sale - $47.60
(60% off regular price)
Available for 3 weeks

4. All Stores

50% Off Sale - $59.50
(50% off regular price)
Available for 10 weeks

Week 58 5. All Stores 

Sale Price - $89.95
(24.4% off regular price)
Ongoing sale
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Annexure 2

I nformation Notice

A message from Laura Ashley
In July 2007 the Australian Competition and Consumer Commission (ACCC) approached Laura Ashley
(Australia) Pty Ltd about the way we had labelled bed linen in our Amelie, Daisy White, Harrison Blue and
Harriet Check Pink ranges. The bed linen offered for sale in these designs was ticketed with two price labels,
one price being higher than the other.

The bed linen was not offered for sale at the higher price in all our retail stores, in fact it was only offered for
sale at the higher price for a relatively short period in our Chadstone (Vic), Chatswood (NSW), Carindale (Old),
Canberra (ACT), Claremont (WA), Burnside (SA) and Hobart (Tas) stores.

When the bed linen was subsequently offered for sale in our other stores it was at the lower price and we sold it
at that price for an extended period of time. At a later date we offered the bed linen for sale at a percentage off
the higher ticketed price.

Pricing practices such as this are likely to mislead consumers and contravene the consumer protection provisions
of the Trade Practices Act.

Our pricing may have misled you because, depending on which store you visited, you may have thought that the
price other customers had paid for the bed linen reasonably recently was the higher ticketed price. You may
also have thought that by purchasing the bed linen at the lower price you would be saving an amount equivalent
to the difference between the higher and lower ticketed price.

Additionally, because we had not offered the bed linen for sale at the higher ticketed price in all stores
immediately prior to our percentage off promotional sales, the nature of the savings during the sale period were
exaggerated.

Laura Ashley regrets misleading its customers. We have since reviewed our pricing policies and ceased this
pricing practice.

We have co-operated fully with the ACCC to address its concerns in this matter.

This information notice has been placed at the request of the ACCC.
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This information notice has been paid for by Laura Ashley and placed at the request of the
ACCC.
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Annexure 3

Information Notice

A message from Laura Ashley
In July 2007 the Australian Competition and Consumer Commission (ACCC) approached
Laura Ashley (Australia) Pty Ltd about the way we had labelled some of our bed linen
merchandise. The bed linen in question was ticketed with two price labels, one price being
higher than the other.

We did not offer the bed linen for sale at the higher price in all our retail stores, only in our
Chadstone (Vic), Chatswood (NSW), Carindale (Qld), Canberra (ACT), Claremont (WA),
Burnside (SA) and Hobart (Tas) stores and, only for a relatively short period.

When the bed linen was subsequently offered for sale in our other stores it was at the lower
price and we sold it at that price for an extended period of time. At a later date, we offered
the bed linen for sale at a percentage off the higher ticketed price.

Pricing practices such as these are likely to mislead consumers and contravene the consumer
protection provisions of the Trade Practices Act.

Depending on which store they visited, consumers may have thought that the price other
consumers had paid reasonably recently for the bed linen was the higher ticketed price.
Consumers may also have thought that by purchasing the bed linen at the lower price they
were making a saving equivalent to the difference between the higher and lower ticketed
price when the bed linen had not been offered for sale in most of our shops at the higher
ticketed price.

In addition, because the bed linen had not been offered for sale at the higher ticketed price in
all stores immediately prior to our percentage off promotional sales, the nature of the savings
during these sale periods were exaggerated.

Laura Ashley co-operated fully with the ACCC to address its concerns in this matter. To
ensure this does not happen again, the ACCC has accepted court enforceable undertakings
which can be viewed at www.accc.gov.au. As part of those undertakings, Laura Ashley will
implement a trade practices compliance program, including extensive training, which will be
undertaken by all relevant staff and management. We also reviewed our pricing policies and
have ceased this pricing practice.
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Annexure 4

TRADE PRACTICES COMPLIANCE PROGRAM

Laura Ashley will establish a Trade Practices Compliance Program (the Compliance
Program) that complies with each of the following requirements:

Appointments

1. Within one month of the date of the Undertaking coming into effect Laura Ashley will
appoint a Director or a Senior Manager of the business, whose responsibilities are to
include the development, implementation and maintenance of the Compliance Program,
and who reports directly to the Chief Executive Officer (the Compliance Officer).

2. Laura Ashley shall appoint a qualified, internal or external compliance professional with
expertise in trade practices issues (the Compliance Advisor) within 3 months of the
Undertaking coming into effect, for the purposes set out in paragraph 3.

3. Laura Ashley shall instruct the Compliance Advisor to conduct a Trade Practices Act risk
assessment (the Risk Assessment) in accordance with 3.1 — 3.4 below:

3.1. identify the areas where Laura Ashley is at risk of breaching sections 52 and 53(e) of
the Act;

3.2. assess the likelihood of these risks occurring and the consequences of the risks to the
business operations of Laura Ashley should they occur;

3.3. identify where there may be gaps in Laura Ashley's existing procedures for
managing these risks; and

3.4. provide recommendations for action having regard to the assessment.

Compliance Policy

4. Laura Ashley will, issue a policy statement outlining Laura Ashley's commitment to trade
practices compliance (the Compliance Policy). Laura Ashley will ensure the Compliance
Policy:

4.1. is written in plain language;

4.2. contains a statement of commitment to compliance with the Trade Practices Act
1974;

4.3. contains a requirement for all staff to report any compliance related issues and trade
practices compliance concerns to the designated officer (Compliance Officer); and

4.4. contains a clear statement that Laura Ashley will take disciplinary action and/or offer
remedial training internally against any persons who are knowingly or recklessly
concerned in a contravention of the Trade Practices Act and will not indemnify them.
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Complaints Handling System

5. Laura Ashley will ensure the Compliance Program includes a complaints handling system
capable of identifying, classifying, storing and where necessary, referring internal and
external trade practices complaints.

Training

6. Laura Ashley will ensure that the Compliance Program includes a requirement for regular
(at least once a year) and practical trade practices training for all relevant head office and
managerial retail staff employees of Laura Ashley, whose duties could result in them
being concerned with conduct that may contravene sections 52 and 53(e) of the Act. In
regard to other staff members, such training would be by way of a relevant store manager
to be provided during their induction training and thereafter on an ongoing basis if and
when necessary. The training program will be designed to ensure the employees'
awareness of the responsibilities and obligations in relation to Part V of the Act. Laura
Ashley must ensure that the training of the relevant head office and managerial staff is
conducted by a suitably qualified compliance professional or legal practitioner with
expertise in trade practices law.

7. Laura Ashley will ensure that the Compliance Program includes a requirement that
awareness of trade practices compliance issues forms part of the induction of all new
employees whose duties could result in them being concerned with conduct that may
contravene Part V of the Act.

Reports to Senior Management

8. Laura Ashley will ensure that the Compliance Officer reports to the Chief Executive
Officer and/or senior management meetings every 6 months on the continuing
effectiveness of the Compliance Program.

Supply of Compliance Program Documents to the ACCC

9. Laura Ashley shall, at its own expense, within 7 months of the date of this Undertaking
coming into effect, cause to be produced and provided to the ACCC copies of each of the
documents constituting the Compliance Program. Laura Ashley will implement promptly
and with due diligence any recommendations the ACCC may make that are reasonably
necessary to ensure that Laura Ashley maintains and continues to implement the
Compliance Program in accordance with the Undertaking.

Review

10. Laura Ashley shall, at its own expense, cause annual reviews of the Compliance Program
(the Reviews) to be carried out in accordance with each of the following requirements:

10.1. Scope of the Review — the Reviews should be broad and rigorous enough to
provide Laura Ashley and the ACCC with supportable verification that the Laura
Ashley has in place a program that complies with each of the requirements detailed



11

in paragraphs 1-10 above and to provide the Review reports and opinions detailed at
point 12 below.

10.2. Independence of Reviewer – Laura Ashley shall ensure that the Reviews are
carried out by a suitably qualified, independent compliance professional with
expertise in trade practices law (the Reviewer). The Reviewer will qualify as
independent on the basis that he or she:

10.2.1. did not design or implement the Compliance Program;

10.2.2. is not a present or past staff member or director of Laura Ashley;

10.2.3. has not acted and does not act for Laura Ashley in any trade practices related
matters;

10.2.4. has not and does not act for or consult to Laura Ashley or provide other
services on trade practices related matters other than Compliance Program
reviewing; and

10.2.5. has no significant shareholding or other interests in Laura Ashley.

10.3. Evidence – Laura Ashley shall use its best endeavours to ensure that the Reviews
are conducted on the basis that the Reviewer has access to all relevant sources of
information in Laura Ashley's possession or control, including without limitation:

10.3.1. enquiries of any officers, employees, representatives, agents and
stakeholders of Laura Ashley;

10.3.2. Laura Ashley's records, including the company's complaints register/reports
and any documents relevant to the Laura Ashley training or induction
program; and

10.3.3 documents created by the Laura Ashley's consultants and legal practitioners
for use in the Laura Ashley's Compliance Program.

10.4. Laura Ashley shall ensure that the first Review is completed within one year and
one month of this Undertaking coming into effect and that each subsequent Review
is completed within one year thereafter.

Reporting

11. Laura Ashley shall use its best endeavours to ensure that the Reviewer sets out the
findings of the Review in two separate reports as outlined below:

Company Compliance Program Review Report (to be provided to Laura Ashley)

11.1. Laura Ashley's Company Compliance Program Review Report will provide
particular and specific information regarding the performance of the Trade Practices
Compliance Program including:
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11.1.1. if, and to what extent, the Compliance Program of the Laura Ashley includes
all the elements detailed in paragraphs 1-11 above;

11.1.2. if, and to what extent, the Trade Practices Compliance Program adequately
covers the parties and areas identified in the initial Risk Assessment;

11.1.3. if, and to what extent, the trade practices training is effective;

11.1.4. if, and to what extent, Laura Ashley's complaints handling system is effective;

11.1.5. recommendations for rectifying deficiencies in 11.1.1 – 11.1.4. that the
Reviewer thinks are reasonably necessary to ensure that Laura Ashley
maintains and continues to implement the Compliance Program in accordance
with the requirements of the Undertaking.

ACCC Compliance Program Review Report (to be provided to the ACCC)

11.2. The ACCC Compliance Program Review Report will supply particular and specific
information regarding the scope of the Review and the effectiveness of the Trade
Practices Compliance Program including:

11.2.1. details of the evidence gathered and examined during the Review;

11.2.2. the name and relevant experience of the person appointed as the company
Compliance Officer;

11.2.3. the Reviewer's opinion on whether Laura Ashley has in place an effective
Trade Practices Compliance Program that complies with the requirements
detailed in paragraphs 1 – 11 above;

11.2.4. actions recommended by the Reviewer to ensure the continuing effectiveness
of the Laura Ashley's Trade Practices Compliance Program;

11.2.5. confirmation that any actual and potential inadequacies in Laura Ashley
Compliance Program have been brought to the attention of the Compliance
Officer and the governing body;

11.2.6. confirmation that the Reviewer has revisited any actual and potential
inadequacies in the Laura Ashley Compliance Program identified in the
previous Company Compliance Program Review Report, and assessed how
they have been addressed by Laura Ashley;

11.2.7. any reservations that the Reviewer might have about the reliability and
completeness of the information to which the Reviewer had access in the
conduct and reporting of the Review; and

11.2.8. any comments or qualifications concerning the Review process that the
Reviewer, in his or her professional opinion, considers necessary.
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11.3. Laura Ashley will ensure that the Review Reports are completed and provided to
Laura Ashley within two months of each Review.

11.4. Laura Ashley will retain the Company Compliance Program Review Report and
cause the ACCC Compliance Program Review Report to be provided to the ACCC
within 14 days of its receipt from the Reviewer.

Recommendations

11.5 Laura Ashley shall implement promptly and with due diligence any
recommendations made by the Reviewer or required by the ACCC, that are
reasonably necessary to ensure that Laura Ashley maintains and continues to
implement the Compliance Program in accordance with the requirements of this
Undertaking.

12.Laura Ashley shall at its own expense, if requested by the ACCC, provide copies of
documents and information in respect of matters which are the subject of the Compliance
Program.

13. In the event the ACCC has sufficient reason to suspect that the Compliance Program is
not being implemented effectively, Laura Ashley shall, at its own expense and if
requested by the ACCC, cause an interim or additional Review to be conducted and cause
the resulting Review Report to be provided to the ACCC.
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