
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B OF THE

TRADE PRACTICES ACT 1974

BY

ATI ENTERPRISE PTY LTD
(A.C.N. 107 972 988)

of Unit 5, 640 Dorset Road, Bayswater, VIC 3153

AND

XIAO YING LIANG
of 24 Childers Street, Kew, VIC 3101

AND

HANG CHIU LEUNG
of Unit 26, 1 Eucalyptus Mews, Notting Hill, VIC 3168

PERSONS GIVING THIS UNDERTAKING

1. This undertaking is given to the Australian Competition and Consumer
Commission (ACCC) by:

	

1.1.	 ATI Enterprise Pty Ltd (A.C.N. 107 972 988) of Unit 5, 640 Dorset
Road, Bayswater in the State of Victoria (ATI);

	

1.2.	 Xiao Ying Liang of 24 Childers Street, Kew in the State of Victoria
(Liang);

	1.3.	 Hang Chiu Leung of Unit 26, 1 Eucalyptus Mews, Notting Hill in the
State of Victoria (Leung),

pursuant to section 87B of the Trade Practices Act 1974 (TPA).

BACKGROUND

2. From around 2004 ATI has carried on a business known as Oz-Mall which sells
various goods that are intended to be used, or are of a kind likely to be used, by
consumers, through an eBay account at www.ebay.com.au (Oz-Mall account).

3. Liang and Leung are directors (Directors) of ATI.



CONDUCT

4. In or around September 2007 ATI purchased and imported 300 cots from a
company in Ningbo, China, known as Babysky Products Co Ltd. Between
September 2007 and February 2008 ATI sold through its eBay Oz-Mall account at
least 19 of those cots for household use in Australia. An example of how the cots
were described on the Oz–Mall account is:

"NEW BABY WOODEN CRIB COT BED W/MOSQUITO NET KIDS
SINGLE"

and a photograph of the type of cot sold is attached to this Undertaking as
Annexure A (Cot).

5. New or second-hand household cots sold in Australia must comply with the
prescribed mandatory safety standard Cots for household use – Safety
requirements AS/NZS 2172:2003 (Standard). The Standard was introduced for
the purpose of reducing the hazards that are posed to small children when using
household cots, including head or limb entrapment or protrusions that could
present a strangulation hazard.

6. Section 65C of the TPA prohibits a corporation from supplying goods that are
intended to be used, or are of a kind likely to be used by consumers, and which do
not comply with the prescribed consumer product safety standard relevant to those
goods.

7. As part of its ongoing consumer product safety surveys, the ACCC purchased the
Cot from ATI for testing for compliance with the Standard. The test report for the
Cot indicated that it did not meet the requirements of the Standard in the following
manner:

	

7.1.	 sharp points and/or edges on components such as hinges, brackets and
catches were identified;

	

7.2.	 protrusions were identified above the maximum 5mm allowed;

	

7.3.	 entrapment hazards were identified in which a probe of 30mm was able
to be admitted;

	

7.4.	 footholds were identified which may assist climbing;

	

7.5.	 incorrect height requirements existed in the design of the Cot with
respect to the base and side rails;

	

7.6.	 failure to comply with the relevant strength, impact and drop side
durability tests; and

	

7.7.	 the absence of the required informative / warning labels associated
with the proper use of the Cot.



8. In February 2008 the ACCC raised concerns with ATI that the Cot supplied
through the Oz-Mall account did not comply with the Standard.

9. In response to the ACCC's concerns ATI has:

	

9.1.	 acknowledged that it supplied household cots that did not comply with
the Standard in breach of section 65C of the TPA;

	

9.2.	 stopped supplying or offering to supply the Cot;

	

9.3.	 notified consumers who have purchased the Cot of the ACCC's
concerns and offered those consumers refunds;

	

9.4.	 commenced a voluntary recall of the Cots; and

	

9.5.	 commenced providing refunds to consumers who have returned the
Cot.

10. In order to resolve the ACCC's concerns ATI and its Directors have offered this
Undertaking to the ACCC.

COMMENCEMENT OF UNDERTAKING

11. This Undertaking comes into effect when:

	

11.1.	 The Undertaking is executed by ATI and its Directors; and

	

11.2.	 The ACCC accepts this Undertaking so executed.

UNDERTAKING

Future Supply

12. ATI and its Directors undertake for a period of three years for the purposes of
section 87B of the TPA that they will not in trade or commerce, supply or offer for
supply, any goods that are intended to be used, or are of a kind likely to be used
by consumers, and which do not comply with any prescribed consumer product
safety standard relevant to those goods.

Public Disclosure

13. ATI undertakes that within 30 days of this Undertaking coming into effect, it will
use its best endeavours to publish at its own expense, the words 'Public Disclosure
Notice – Product Safety Concerns' (in 20 point font in black lettering on a white
background) on the front page of its Oz-Mall eBay store website located through
www.eBay.com.au (in the space marked green on Annexure B) and link those
words to a public notice in the form of Annexure C and maintain that link and that
notice continuously for a period of 30 days.



Voluntary Recall

14. ATI undertakes that it will continue to offer and provide refunds to consumers of
the purchase price and postage costs of each Cot the subject of this Undertaking,
where those consumers return the product to ATI.

15. ATI undertakes that it will, 14 days after this Undertaking comes into effect:

	

15.1.	 provide the ACCC with details of the number of consumers who have
sought a refund and who have been provided with the refund by ATI;

	

15.2.	 provide the ACCC with details of the number of consumers who have
sought a refund but who have been refused a refund by ATI and the
reasons why that refund was refused; and

15.3. use its best endeavours to contact those consumers who have not
sought a refund and notify those consumers of the availability of
refunds.

Trade Practices Compliance Program

16. ATI undertakes that it will establish and implement a Trade Practices Compliance
Program in accordance with the requirements set out in paragraph 17 for its
Directors and employees involved in the procurement and supply of consumer
goods being a program designed to minimise ATI's risk of future breaches of
section 65C of the TPA.

17. ATI undertakes that:-

	

17.1.	 within 21 days of this Undertaking coming into effect ATI will obtain
up to date up copies of all prescribed consumer product safety
standards and prescribed consumer information standards that relate to
products ATI supplies and will then, until three years after the
commencement of this undertaking, maintain up to date copies of those
standards at ATI's business premises;

	

17.2.	 within three months of this Undertaking coming into effect, and
thereafter at least once a year, until three years of the commencement
of this Undertaking, the Directors will, at their own expense, attend
practical trade practices training focusing on section 65C of the TPA
and the prescribed consumer product safety and information standards
that relate to products ATI supplies;

	

17.3.	 it will use its best endeavours to ensure that the training referred to in
paragraph 17.2 is administered by a suitably qualified, compliance
professional or legal practitioner with expertise in trade practices law;

	

17.4.	 within 14 days of attending each of the training events referred to in
paragraph 17.2 ATI will provide a written statement or certificate from



the trade practices professional who conducts the training to the ACCC
outlining the date of the training, the name of the person(s) who
conducted the training and details of their expertise and the content of
the training;

	

17.5.	 within three months of this Undertaking coming into effect ATI will
develop procedures for recording, storing and responding to trade
practices complaints; and

17.6. within one month of developing the complaints handling system
referred to in paragraph 17.5 ATI will provide the ACCC with a
written outline of that system.

18. If requested by the ACCC, ATI will provide, at its own expense, copies of any
other documents or information in respect of matters which are the subject of the
Trade Practices Compliance Program.

ACKNOWLEDGEMENTS

19. ATI and the Directors acknowledge that the ACCC will make this Undertaking
available for public inspection.

20. ATI and the Directors acknowledge that the ACCC will from time to time publicly
refer to this Undertaking.

21. ATI and the Directors acknowledge that this Undertaking in no way derogates
from the rights and remedies available to any other person arising from the alleged
conduct.



EXECUTED by ATI ENTERPRISE Pty Ltd (ACN 107 972 988) by its
authorised officers pursuant to section 127(1) of the Corporations Act 2001:

I3 ATSignature (Director/Secretary)Signature (Director)

H& k1 eA/	 .	 )(11-10 v/v4 
Print naffie	 Print name

Thi	 day of f&r.x..\ r 3	 2008

SIGNED BY XIAO YING LIANG

-‘1t,

Signature of Xiao Ying Liang

SIGNED BY HANG CHIU LEUNG

EP	 LAO
Witness: Print Name

EDD
Signature of Hang Chiu Leung	 Witness: Print Name

This 21 day of ê,41r^cary	 2008

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES
ACT 1974.

Graeme Julian Samuel

Chairperson

This It4 day of ,1 (1,-1/4.J2. 2008



About the Seller

ANNEXURE B

eBay Store - Oz-Mall the best store:
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ANNEXURE C

PUBLIC DISCLOSURE

An Apology from OZ-MALL
ATI Enterprise Pty Ltd ("ATI") sells consumer goods via its eBay account under the
name of Oz-Mall. Recently ATI sold on eBay a cot described as 'NEW BABY
WOODEN CRIB COT BED W/MOSQUITO NET KIDS SINGLE' that did not comply
with AS/NZS 2172:2003 Cots for household use — Safety requirements ("the
Standard").

When tested against the standard, the Cot posed concerns in respect of sharp

5mm causing potential snag hazards, entrapment hazards identified within the
structure of the Cot, footholds which may assist in climbing, a failure to comply with
strength, impact and drop side durability tests, and the absence of the required

points and/or edges on components of the Cot, protrusions which were greater then

informative and warning labels associated with the proper use of the cot.

AS

("the Cot")

Section 65C of the Trade Practices Act 1974 makes it an offence to supply new or
second-hand cots in Australia which do not comply with the Standard.

ATI has voluntarily recalled the Cot that it sold to consumers through its eBay
website Oz-Mall. ATI will refund each consumer's purchase price and postage costs
for the Cots returned under the recall.

ATI expresses its sincere apologies to all of its customers that have been affected
by this conduct. For further information contact ATI on (03) 9729 1858.

•

Competition
Consumer
Commission

This public disclosure has been paid for by ATI Enterprise Pty Ltd and placed at the request of the
Australian Competition and Consumer Commission
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