
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION GIVEN FOR THE PURPOSES OF SECTION 87B

BY

WESFARMERS KLEENHEAT GAS PTY LTD
ACN 008 679 543

PERSON GIVING THIS UNDERTAKING

1. This undertaking is given to the Australian Competition and Consumer
Commission (ACCC) by Wesfarmers Kleenheat Gas Pty Ltd (ACN 008 679
543) (Kleenheat) of Campus Drive (off Murdoch Drive), Murdoch in the state
of Western Australia, under section 87B of the Trade Practices Act 1974
(TPA).

BACKGROUND

2. Kleenheat supplies liquefied petroleum gas (LPG) and LPG storage
equipment, including supply of LPG into storage vessels with a capacity of
190 kilograms or more (Bulk LPG) to customers in Australia who are
primarily commercial customers (Bulk LPG customers).

3. In the period from approximately 1 January 2002 to 31 December 2003
Kleenheat supplied Bulk LPG to certain Bulk LPG customers, including under
3 to 5 year contracts, under terms that allowed Kleenheat to vary the price
from time to time.

4. During the period from approximately 1 January 2002 to 31 December 2003,
Kleenheat supplied Bulk LPG to approximately 12,500 Bulk LPG customers.

Managed Monthly Accounts

5. During the period from approximately 1 January 2002 to 31 December 2003
Kleenheat implemented a practice for the management of the prices at which it
supplied LPG to 119 Bulk LPG customer accounts which were selected by it
to be "Managed Monthly Accounts" (MMA Customers), which was to the
following effect:
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(a) that Kleenheat would offer supply of Bulk LPG to particular potential
Bulk LPG customers, or particular Bulk LPG customers re-signing
contracts, who were selected by Kleenheat as Managed Monthly
Accounts, at a relatively low price (the first price);

(b) at the time of making the said offer, Kleenheat had determined a higher
price (the second price) to be charged to the customer within a period of
up to approximately 6 months, the existence of which second price was
not disclosed to the customer at that time;

(c) that Kleenheat would then increase, over a period of up to approximately
6 months, the price charged by Kleenheat to the customer to the second
price

(the Managed Monthly Accounts practice).

	6.	 During the period from approximately 1 January 2002 to 31 December 2003
Kleenheat, in relation to supply of Bulk LPG to MMA customers:

(a) represented to 96 MMA Customers, by the terms of supply proposals
and/or standard form supply contracts, that movements in the price at
which it supplied Bulk LPG to the customer during the term of the
proposed contract would be in accordance with:

i. Kleenheat's "list price" or "ruling scale of prices";

ii. changes in Kleenheat's actual costs of supply; or

iii. a particular benchmark or external measure;

(b) did not disclose to the MMA Customer the existence or nature of the
Managed Monthly Account practice.

7. At the time of making the above representations Kleenheat did not intend to
supply Bulk LPG to those MMA customers in accordance with the terms
represented, but proposed to apply the Managed Monthly Account practice to
those customers' accounts.

	

8.	 During the period from approximately 1 January 2002 to 31 December 2003:

(a) Kleenheat applied the Managed Monthly Account practice in
determining prices at which it supplied Bulk LPG to 96 MMA
Customers;
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(b) as a result of Kleenheat applying the Managed Monthly Account
practice:

i. the basis on which Kleenheat moved particular MMA
Customers' Bulk LPG prices differed from that previously
represented to them;

ii. the changes in particular MMA Customers' Bulk LPG prices
were not calculated in the manner previously represented; and

iii. this resulted in some MMA Customers paying a higher price
for Bulk LPG than would otherwise have been the case. From
reviewing its records, Kleenheat has identified 65 such
customers.

9. Further, during the period from approximately 1 January 2002 to 31 December
2003, Kleenheat failed to disclose to the MMA Customers:

(a) the existence of the Managed Monthly Account practice;

(b) that Kleenheat was applying the Managed Monthly Account practice to
that customer's account;

(c) the matters set out in paragraph 8(b) above.

Quickhits

10. From approximately 1 January 2002, Kleenheat implemented a practice for the
variation of the prices at which it supplied Bulk LPG to 483 existing Bulk
LPG customers which were selected by it as "Quickhits" (Quickhit
Customers), to the following effect:

(a) that Kleenheat would adjust the prices at which it supplied Bulk LPG
to a customer identified by it as a Quickhit so as to increase the return
to Kleenheat from that customer's account;

(b) the price adjustments would occur over a period of up to 6 months

(the Quickhit practice).

	11.	 As at approximately 1 January 2002 Kleenheat supplied Bulk LPG to
particular Quickhit customers under the terms of written supply documents,
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including written proposals for supply of Bulk LPG and/or standard form
contracts for fixed term or ongoing supply of Bulk LPG, by the terms of which
documents it had represented and continued to represent to those customers:

(a) that in some cases, Kleenheat would supply Bulk LPG to the customer at
a particular price or initial price;

(b) that movements in the price at which Kleenheat supplied Bulk LPG to
the customer under and for the duration of the contract or proposal would
be in accordance with:

i. Kleenheat's "list price" or "ruling scale of prices";

ii. changes in Kleenheat's actual costs of supply; or

iii. a particular benchmark or external measure.

12. During the period from approximately 1 January 2002 to 31 December 2003
Kleenheat provided to 378 Quickhit customers and proposed customers
written proposals for the supply of Bulk LPG by Kleenheat to the customer
under contract and/or standard form contracts for the supply of Bulk LPG by
Kleenheat to those customers, by the terms of which Kleenheat:

(a) in some cases, offered to supply Bulk LPG to the customer at a particular
price or initial price;

(b) represented to each of those customers that movements in the price at
which Kleenheat would supply Bulk LPG to the customer under the
contract would be in accordance with:

i. Kleenheat's "list price" or "ruling scale of prices";

ii. changes in Kleenheat's actual costs of supply; or

iii. a particular benchmark or external measure.

(c) did not disclose to the customer the existence or nature of the Quickhit
practice.
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NM.

	13.	 Between approximately 1 January 2002 and 31 December 2003:

(a) Kleenheat applied the Quickhit practice in determining prices at which it
supplied Bulk LPG to 378 Quickhit Customers;

(b) as a result of Kleenheat applying the Quickhit practice:

i. there was a change in the basis on which particular Quickhit
Customers' Bulk LPG price was calculated under their existing
contract from that represented;

ii. the changes in particular Quickhit Customers' Bulk LPG prices
were not calculated in the manner previously represented; and

iii. the change resulted in some Quickhit customers paying a higher
price for Bulk LPG than would otherwise have been the case.
From reviewing its records Kleenheat has identified 121 such
customers.

14. Further, between approximately 1 January 2002 and 31 December 2003
Kleenheat failed to disclose to the Quickhit Customers to whom the Quickhit
practice was applied:

(a) the existence of the Quickhit practice;

(b) that Kleenheat was applying the Quickhit practice to that customer's
account; and

(c) the matters set out in paragraph 13(b) above.

15. The ACCC has expressed concerns to Kleenheat that its conduct in dealing
with the MMA and Quickhit customers contravened section 52 of the TPA
because:

(a) the customers were not made aware of changes in Kleenheat's method of
calculating price variations for their account by implementing the
Managed Monthly Account practice and the Quickhit practice, and as a
result were likely to be misled;

(b) the customers were not made aware of the nature and extent of the
discretion that Kleenheat may exercise in varying the price for Bulk LPG
supplied to the customers, and as a result were likely to be misled; or
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(c) the customers were not made aware of the intentions of Kleenheat in
relation to the exercise of the discretion, and as a result were likely to be
misled.

	

16.	 Kleenheat accepts the ACCC's concerns in relation to its conduct, and is
addressing those concerns by:

(a) providing refunds to particular customers identified by Kleenheat as
adversely affected by the MMA and Quickhit practices;

(b) consenting to Federal Court orders in proceedings to be commenced by
the ACCC in relation to the conduct; and

(c) offering the undertakings set out below to the ACCC under s87B of the
TPA.

Refunds:

17. Upon being made aware of the concerns of the ACCC, Kleenheat, as part of its
procedures for compliance with the TPA, has undertaken voluntarily a detailed
review of the prices charged to the MMA and Quickhit Customers.

	

18.	 The total amount of refunds to be made by Kleenheat to MMA and Quickhit
Customers is $767,420.51.

	

19.	 Kleenheat has provided to the ACCC, as set out in confidential Annexure B:

(a) a list of the MMA and Quickhit Customers identified by Kleenheat;

(b) a list of those MMA and Quickhit customers to whom refunds are to be
paid;

(c) the amount of refunds, where applicable, to be made by Kleenheat to
those customers, along with the calculations used by Kleenheat to
determine the difference, if any, between the total price paid by the
customers for Bulk LPG and the total price the customer should have
paid by reference to a written proposal or a written contract (Refunds).

Other conduct

	20.	 The ACCC has expressed concern to Kleenheat that, in relation to certain Bulk
LPG supply contracts signed in 2000 and 2002, there was potential for
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customers to be misled as to the nature of the documents they were signing,
and that Kleenheat did not have formal procedures in place to minimise this
risk. Kleenheat has offered to undertake to ensure appropriate procedures are
in place to address those concerns.

COMMENCEMENT OF UNDERTAKING

—	 21.	 This undertaking comes into effect when the ACCC accepts the undertaking,
which has been executed by Kleenheat.

UNDERTAKINGS

	22.	 Kleenheat undertakes that within 3 months of the Undertaking coming into
effect it shall :

(a) pay (to the extent that it has not already done so) the Refunds to the
MMA and Quickhit Customers;

(b) send a letter to the customers identified in confidential Annexure B as
those to whom refunds are to be paid, in the terms or substantially the
terms, of Annexure C;

(c) create and maintain, for a period of 3 months from first publication, a
website page that is accessible from a link from Kleenheat's home page
containing the text in Annexure D; and

(d) provide the ACCC with a written statement by an authorised person from
Kleenheat that each of the steps required by this paragraph have been
completed.

	

23.	 Kleenheat undertakes that within 12 months of the Undertaking coming into
effect it shall ensure that procedures and practices are in place such that Bulk

—	 LPG customers are informed of:

(a) the nature of the document they are signing at the time those customers
are asked to sign Bulk LPG supply contracts; and

(b) the nature and extent of the circumstances in which Kleenheat may vary
the price for LPG supplied to its Bulk LPG customers under any term
contract.
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24. Kleenheat undertakes that, in relation to any further customers whose accounts
may have been subject to the Quickhit or Managed Monthly Account
practices, or a practice to equivalent effect by whatever name, but who are not
listed in confidential Annexure B, and of whom Kleenheat becomes aware
within 2 years of the date of this undertaking, Kleenheat shall:

(a) take steps promptly to investigate whether the customer's account was
subject to the Quickhit or Managed Monthly Account practices;

(b) if the customer's account has been subject to the Quickhit or Managed
Monthly Account practices, provide to the customer, within a reasonable
time of becoming aware of the customer's circumstances, a refund
calculated in accordance with the method of calculations by which the
Refunds set out in confidential Annexure B have been calculated;

(c) within 28 days of completing its investigation of the customer's
circumstances, notify the ACCC in writing of the name of the customer,
whether a refund is to be provided, and either the reasons for not
providing a refund, or the amount of refund to be provided and the basis
on which the refund has been calculated.

	

25.	 Kleenheat undertakes that it shall:

(a) ensure its existing Trade Practices Compliance Program (Compliance

Program) complies with the requirements set out in Annexure A for
employees or other persons involved in negotiating and entering into
LPG supply agreements or setting prices under those agreements on
behalf of Kleenheat being a program designed to minimise its risk of
future breaches of section 52 of the TPA and to ensure their awareness of
the responsibilities and obligations in relation to the requirements of
section 52 of the TPA in relation to negotiating and entering into LPG
supply agreements or setting prices under these agreements; and

(b) maintain and continue to implement the Compliance Program for a
period of 3 years from the date of this Undertaking coming into effect;
and

(c) provide, at its own expense, a copy of any documents requested by the
ACCC in accordance with Annexure A.
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Director

Director/Secretary

ACKNOWLEDGEMENTS

26. Kleenheat acknowledges that the ACCC will make this Undertaking available
for public inspection.

27. Kleenheat further acknowledges that the ACCC will from time to time
publicly refer to this Undertaking.

28. Kleenheat further acknowledges that this Undertaking in no way derogates
from the rights and remedies available to any other person arising from the
alleged conduct.

29. Kleenheat further acknowledges that a summary of the ACCC Compliance
Program Review reports referred to in Annexure A of this Undertaking may
be held with this Undertaking on the public gister.

Signed in accordance with section 127(1) • f the Corporations Act 2001.

This „20 day of Ft:IX:‹7c ,.C42,--/	 2008

ACCEPTED BY THE AUSTRALIAN COMPETITION & CONSUMER
COMMISSION PURSUANT TO SECTION 87B OF THE TRADE PRACTICES
ACT 1974

Graeme Julian Samuel
Chairman

This ,„) bc' day of -7-4) 	 LI 2008
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Annexure A

TRADE PRACTICES COMPLIANCE PROGRAM
in relation to Kleenheat's Bulk LPG Supply Agreements and disclosure of

pricing for Bulk LPG

Compliance Officer

(1) Within one month of the date of this Undertaking coming into effect Kleenheat
shall appoint a Senior Manager with experience in corporate compliance as
Compliance Officer with responsibility for ensuring the Trade Practices
Compliance Program (Compliance Program) is designed, implemented and
maintained in accordance with this Undertaking.

(2) Kleenheat shall ensure that the Compliance Officer reports to the Board and/or
senior management meetings every three months on the effectiveness of the
Compliance Program in ensuring that the employees or other persons involved
in Kleenheat's business are aware of and are complying with their
responsibilities and obligations in relation to the requirements of section 52 of
the Trade Practices Act 1974 (the TPA).

Risk Assessment

(3) Within two months of the date of this Undertaking coming into effect Kleenheat
shall appoint a qualified, internal or external, compliance professional with
expertise in trade practices issues (the Compliance Advisor).

(4) Within two months of the date of this Undertaking coming into effect Kleenheat
shall instruct the Compliance Adviser to conduct a Trade Practices risk
assessment (Risk Assessment) addressing the following requirements:

(a) identify the internal operations of Kleenheat that are at risk of leading
Kleenheat to contravene section 52 of the TPA in relation to negotiating
and entering into LPG supply agreements or setting prices under those
agreements.

(b) assess the likelihood of those risks occurring and the consequences of the
risks to the business of Kleenheat should they occur;

(c) identify where there may be gaps in Kleenheat's existing procedures,
systems or controls for managing these risks; and

Lega1\106020274.1



11

(d) make recommendations for action having regard to the assessment
including for the development of procedures, systems and controls to
reduce or eliminate identified risks of non-compliance and for their
internal monitoring and measurement.

(5) Kleenheat shall use its best endeavours to ensure the Compliance Advisor sets
out the findings and recommendations of the Risk Assessment in a report (Risk
Assessment Report), to be furnished to Kleenheat within four months of their
appointment.

Compliance Policy

(6) Kleenheat shall, within one month of this Undertaking coming into effect, issue
—

a policy statement outlining Kleenheat's commitment to trade practices
compliance (the Compliance Policy). Kleenheat shall ensure that the
Compliance Policy:

(a) is written in plain language

(b) contains a statement of commitment to compliance with the TPA;

(c) contains a strategic outline of how commitment to trade practices
compliance will be realised within Kleenheat;

(d) contains a requirement for all staff to report any compliance related issues
and trade practices compliance concerns to the Compliance Officer or his
delegate;

(e) contains a guarantee that whistleblowers will not be personally
disadvantaged by making a report and that their reports will be kept
confidential and secure; and

(0 contains a clear statement that Kleenheat will take action internally
against any persons who are knowingly or recklessly concerned in a
contravention of the TPA and will not indemnify them.

Complaints Handling System

(7) Kleenheat shall ensure that a trade practices Complaints Handling System is
implemented and maintained. Kleenheat shall use its best endeavours to ensure
this system is consistent with AS/ISO 10002:2006 Customer satisfaction -
Guidelines for complaints handling in organizations, though tailored to
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Kleenheat's circumstances. Kleenheat will ensure that staff and customers are
made aware of the complaints handling system.

Whistleblower Protection Mechanisms

(8) Kleenheat shall ensure that whistleblower protection mechanisms are
implemented and maintained to protect those coming forward in good faith with
trade practices complaints.

Training

(9)
 

Kleenheat shall ensure that:

(a) within 6 months of it receiving the Risk Assessment Report, practical
trade practices training is provided for all directors, officers, employees
and sales representatives of Kleenheat who are involved in negotiating
and entering into LPG supply agreements or setting the prices under those
agreements in accordance with the following criteria:

(i) all attendees must be made aware of their responsibilities and
obligations in relation to the requirements of section 52 of the TPA;

(ii) all attendees must be made aware of the potential consequences of
contravening the requirements of section 52 of the TPA;

(iii) all attendees must be made aware of the elements of Kleenheat's
Compliance Program; and

(iv) all attendees must be made aware of any reasonable
recommendation for action made in the Risk Assessment Report that
is relevant to the performance of their duties,

(Training).

(b) Further practical trade practices training is provided for all directors,
officers, employees and sales representatives of Kleenheat who are
involved in negotiating and entering into LPG supply agreements or
setting the prices under those agreements at least annually following the
Training in paragraph 9(a) of this annexure being provided.

(10) Kleenheat shall ensure that the Training is provided by either a suitably
qualified compliance professional or legal practitioner with expertise in trade
practices law, who will, within two weeks of the Training, provide written
confirmation to the ACCC that the Training has been provided and copies of the
materials used in the Training referred to in paragraph 9(a) above.
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(11) Kleenheat shall ensure that awareness of trade practices compliance issues
forms part of the induction of all new directors, officers, employees and sales
representatives who are involved in negotiating and entering into LPG supply
agreements or setting the prices under those agreements.

Supply of Compliance Program Documents to the ACCC

(12) Kleenheat shall, at its own expense, within seven months of this Undertaking
coming into effect, cause to be produced and provided to the ACCC copies of
each of the documents constituting the Compliance Program, including the
following documents:

(a) documents evidencing the appointment of the Compliance Officer and
Compliance Adviser;

(b) the Risk Assessment Report;

(c) documents evidencing the adoption of compliance procedures, systems
and controls developed in response to the Risk Assessment Report;

(d) the Compliance Policy; and

(e) documents evidencing the implementation of a Complaints Handling
System and whistleblowers protection mechanisms.

Review

(13) Kleenheat shall, at its own expense, cause annual Reviews of the Compliance
Program (the Reviews) to be carried out in accordance with each of the
following requirements:

Scope of the Reviews

(a) The Reviews shall be broad and rigorous enough to provide Kleenheat and
the ACCC with evidence that Kleenheat has in place a program that
complies with each of the requirements detailed in paragraphs 1 — 11 of
this annexure and to provide the Review reports and opinions detailed at
paragraph 14 below;
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Independence of Reviewer

(b) Kleenheat shall ensure that the Reviews are carried out by a suitably
qualified, independent compliance professional with expertise in trade
practices law (the Reviewer). The Reviewer will qualify as independent
on the basis that he or she:

(i) has not acted for Kleenheat in the implementation or maintenance of
the Compliance Program;

(ii) is not a present or past staff member or director of Kleenheat;

(iii) has not acted and does not act for Kleenheat in any matters
concerning alleged contraventions of the TPA;

(iv) has not and does not act for or consult to Kleenheat or provide other
services on matters concerning alleged contraventions of the TPA
other than as the Reviewer in a previous year; and

(v) has no significant shareholding or other interests in Kleenheat.

Evidence

(c) Kleenheat shall use its best endeavours to ensure that the Reviews are
conducted on the basis that the Reviewer has access to all sources of
information and material in Kleenheat's possession or control relevant to
the Reviews, including without limitation:

(i) access to any directors, officers, employees and sales representatives
of Kleenheat;

(ii) access to Kleenheat's records, including Kleenheat's complaints
register/reports, its procedures, systems and internal controls and any
documents relevant to Kleenheat's training or induction program;
and

(iii) access to any non-privileged documents created by Kleenheat's
consultants and legal practitioners for use in the Compliance
Program.
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(d) Kleenheat shall ensure that the first Review is completed within 18
months of this Undertaking coming into effect and that each subsequent
Review is completed within one year thereafter.

Reporting

(14) Kleenheat shall use its best endeavours to ensure the Reviewer sets out the
findings of the Review in two separate reports as set out below:

Company Compliance Program Review Report (to be provided to Kleenheat)

(a) Kleenheat's Company Compliance Program Review Report will provide
particular and specific information regarding the Reviewer's opinion of
the performance of the Compliance Program to Kleenheat including:

(i) if, and to what extent, the Compliance Program includes all the
elements detailed in paragraphs 1 — 11 of this annexure;

(ii) if, and to what extent, the Compliance Program adequately covers
the parties and areas identified in the initial Risk Assessment;

(iii) if, and to what extent, the Training is effective;

(iv) if, and to what extent, Kleenheat's complaints handling system is
effective;

(v) if, and to what extent, Kleenheat is able to provide confidentiality
and security to whistleblowers, and staff are aware of the
whistleblower protection mechanisms; and

(vi) recommendations for action that the Reviewer thinks are reasonably
necessary to ensure that Kleenheat maintains and continues to
implement the Compliance Program in accordance with the
requirements of this Undertaking.

ACCC Compliance Program Review Report (to be provided to ACCC)

(b) The ACCC Compliance Program Review Report will provide particular
and specific information regarding the scope of the Review and the
Reviewer's opinion of the effectiveness of the Compliance Program
including:

Legal\ 106020274.1



16

(i) details of the evidence gathered and examined during the Review;

(ii) the name and relevant experience of the person appointed as the
company Compliance Officer;

(iii) the Reviewer's opinion on whether Kleenheat has in place a
Compliance Program that complies with the requirements detailed
in paragraph 1-11 of this annexure;

(iv) actions recommended by the Reviewer to ensure the continuing
effectiveness of the Compliance Program;

(v) confirmation that any actual and potential inadequacies in the
Compliance Program have been brought to the attention of the
Compliance Officer and the Board;

(vi) confirmation that the Reviewer has revisited any actual and potential
inadequacies in the Compliance Program identified in any previous
Company Compliance Program Review Report, and assessed how
they have been addressed by Kleenheat;

(vii) any reservations that the Reviewer might have about the reliability
and completeness of the information to which the Reviewer had
access in the conduct and reporting of the Review; and

(viii) any comments or qualifications concerning the Review process that
the Reviewer, in his or her professional opinion, considers
necessary.

(c) Kleenheat shall ensure that the Review Reports are completed and
provided to Kleenheat within three months of each Review.

(d) Kleenheat shall retain the Company Compliance Program Review Report
and cause the ACCC Compliance Program Review Report to be provided
to the ACCC within 14 days of its receipt from the Reviewer.

Recommendations

(15) Kleenheat shall implement promptly and with due diligence any reasonable
recommendations made by the Reviewer pursuant to paragraph 14(a)(vi) of this
annexure that are reasonably necessary to ensure that Kleenheat maintains and
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continues to implement the Compliance Program in accordance with the
requirements of this Undertaking.

Requests for copies of documents

(16) If requested by the ACCC Kleenheat shall, at its own expense, provide copies of
any documents or information in relation to Kleenheat's compliance with the
requirements of this Undertaking.
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Annexure C

Kleenheat Letter head

[insert Customer name, address]

Date

Dear [insert Customer name]

Refunded payments - Kleenheat undertaking to ACCC

Whilst responding to an investigation by the Australian Competition and Consumer
Commission (ACCC), Wesfarmers Kleenheat Gas Pty Ltd (Kleenheat) identified
you as a customer to whom it should provide a refund for payments you have made
in the past for the supply of liquefied petroleum gas (LPG).

We accordingly enclose our cheque for [amount].

Kleenheat has provided an enforceable undertaking to the ACCC addressing the
ACCC's concerns that Kleenheat misled or may have misled customers in proposal
letters or contracts and by its pricing practices, from 1 January 2002 to 31
December 2003, for the supply of bulk LPG to particular commercial and industrial
customers, contrary to section 52 of the Trade Practices Act 1974. .

The undertaking is available to view at the ACCC's website at www.accc.gov.au.

In some cases Kleenheat's conduct was likely to mislead certain commercial or
industrial customers in the supply of bulk LPG during the relevant period, by
Kleenheat:

1) telling those customers in letters or contracts that their LPG price would be
calculated or would move in a particular way;

2) not telling customers that Kleenheat calculated price variations in a different
way, which in some instances resulted in the customer paying a higher price for
bulk LPG;

3) charging customers a higher price than would otherwise have applied if the
price was calculated in the way originally stated.

You were affected by one or more of the above.

Kleenheat has investigated the matter thoroughly and has confirmed that 186
commercial and industrial customers were affected by the conduct. This represents
approximately 1.5% of Kleenheat's commercial and industrial customers.

The ACCC considers Kleenheat should have made it clear to customers how price
variations would be applied, that the methods we used to calculate variations to
your LPG supply price had changed from that disclosed to you, and that customers'
prices could be increased for reasons other than changes in our own supply costs.

While we consider the refund amount is reasonable, by accepting this payment you
are not necessarily agreeing that this is the entire amount you may be entitled to.

Lega1\106020236.1



Annexure C

Please contact your Kleenheat representative [name of rep] or Kleenheat's
Customer Service Team on 132 180 should you require further information or
clarification.

Yours sincerely
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Annexure D: Separate webpage - link for Bulk LPG customers

Liquefied Petroleum Gas (LPG) Pricing in Australia -
commercial and industrial customers

Kleenheat provides this information pursuant to an undertaking provided to
the ACCC addressing its concerns regarding Kleenheat's pricing of Bulk
LPG to certain customers between January 2002 and December 2003. See
www.accc.gov.au.

Kleenheat Gas endeavours to deliver the best possible service to its
customers and provides this information to help answer any queries
commercial and industrial customers may have in relation to LPG pricing.

How is LPG priced?

Like other petroleum products, the price of LPG is impacted by international energy prices and in
particular crude oil prices. This is because as well as large amounts of LPG being recovered during the
production and refining of crude oil, LPG is interchangeable for other petroleum products like diesel (for
heating), naphtha (for petrochemicals) and petrol (for automotive use).

In the Asia-Pacific region (including Australia), LPG is generally traded on an international price
benchmark called the Saudi Aramco Contract Price (also referred to as "Saudi CP" or just "CP")
expressed in US dollars per metric tonne. This is because Saudi Arabia is by far the largest exporter of
LPG to the Asia Pacific region and the prices established between it and its largest customers reflect the
base value of Australian LPG in regional export markets.

Australian LPG suppliers (producers, importers etc) base their LPG pricing on the Saudi CP plus a
premium that covers freight, storage, handling and other costs.

The Saudi CP is set and published on the first business day of the month and is regularly posted on the
LPG Australia website at wvvw.lpqaustralia.com.au.

How does this relate to the price you pay Kleenheat for LPG?

Generally, unless you are informed otherwise, your LPG price will vary depending on a number of
factors. We will notify you of any price variation. Factors that may affect your LPG price include your
annual consumption, the Saudi CP, exchange rates, producer/importer premium, freight, storage and
handling costs, market conditions (including competition and profitability), equipment repair and
maintenance, insurance and other overheads including safety compliance costs.

The price of LPG in some country towns and remote areas is likely to be higher than in metropolitan
areas due to higher delivery costs, because of the greater distances travelled and increased fuel prices
and other factors.

Please contact your Kleenheat representative if you would like any further information about LPG pricing.
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