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TRADE PRACTICES ACT 1974

VARIATION TO UNDERTAKING GIVEN TO THE AUSTRALIAN
COMPETITION AND CONSUMER COMMISSION FOR THE PURPOSES OF

SECTION 87B

BY

AUSPOLY PTY LTD
(ACN 087 392 078)

BACKGROUND

1. On 13 May 2005 the ACCC accepted an Undertaking ( the Undertaking)
from Auspoly Pty Ltd (Auspoly) in accordance with section 87B of the
Trade Practices Act 1974 (the Act).

2. The Undertaking required that for a period of three years all
representations made by Auspoly, in trade or commerce, concerning the R
Value of its domestic polyester insulation batts will be derived from and be
consistent with procedures and testing compliant with AS/NZS 4859.1 or
such Standard as may relevantly amend, or supersede, it from time to time
(the Standard).

3. Between December 2006 and February 2007 Auspoly produced and
supplied 2 batches of polyester insulation batts that, when tested to the
requirements of the Standard, had R Value ratings less than that
represented on the packaging ("the affected bats").

4. To address these recurring shortcomings that it put down to human error,
Auspoly will automate its production line.

5. Auspoly's amended Undertaking now requires it to: report to the ACCC
regarding its new ban production facility; arrange and facilitate the
publication of an article in a major industry publication on compliance
with the Act; and, set up a consumer redress program for those customers
who have purchased the affected bans.

COMMENCEMENT OF VARIATION OF UNDERTAKING

6. The variation comes into effect when:

a. The variation is executed by Auspoly; and,
b. The ACCC accepts the variation so executed.



VARIATION TO THE UNDERTAKING

	

7.	 The following clause is a new clause 5(e) added to the Undertaking:

5(e) Auspoly will, within 3 months of signing this variation, send a
letter in the form of Attachment 2 to this variation to all
wholesalers to which it supplied the affected batts seeking the
contact details of customers to whom the wholesaler supplied
the affected batts. If a wholesaler provides Auspoly with the
customer contact details as requested, Auspoly will send each
customer a letter in the form of Attachment 3 to this variation.
Where a wholesaler declines to provide Auspoly with the
requested customer contact details, it will send a letter to the
wholesaler in the form of Attachment 3 to this variation,
seeking that the wholesaler forward it to customers who have
purchased the affected batts.

	

8.	 The following clause is a new clause 5(f) added to the Undertaking:

5 (f)
 

Auspoly will, within 3 months of signing this variation, arrange
and facilitate, in consultation with the ACCC, the publication
of an article in a relevant trade publication designed to advise
readers of the existence, role and importance of the Standard
and the Building Code of Australia and their relevance in
ensuring compliance with the Trade Practices Act 1974.

	

9.	 The following clause is a new clause 5(g) added to the Undertaking:

5(g) Auspoly will advise the ACCC as soon as its upgraded
production facility is fully functional and, within 30 days of
that date, arrange for a suitably qualified compliance
professional with expertise in trade practices law to report to
the ACCC regarding its effectiveness in preventing deficient
labelling and therefore concerns under the Act. The report will
particularly include any noted or suspected deficiencies as well
as the corrective steps to be taken and the time expected to
resolve any such deficiency. Auspoly will provide a copy of
the report to the ACCC within 30 days of its completion.
Auspoly will also advise the ACCC when the deficiencies have
been fully corrected.

10. The Undertaking is extended by a period of 3 months by varying the text
of clause 5(a) of the Undertaking by inserting the words "and 3 months"
after the words "for a period of 3 years" on the first line of that clause.



Director

1  day of May 2007

ACKNOWLEDGEMENTS

11. Auspoly acknowledges that the ACCC will make this variation
available for public inspection.

12. Auspoly further acknowledges that the ACCC will from time to time
publicly refer to this variation.

IN WITNESS OF THIS VARIATION

Executed by AUSPOLY PTY LTD
(ACN 087 392 078) in accordance with section
127(1) of the Co p	 ct 2001 in the presence of:   

Director 

Accepted by the AUSTRALIAN COMPETITION AND CONSUMER
COMMISSION pursuant to section 87B of the Trade Practices Act 1974

(Graeme Julian Samuel)
Chairman
Australian Competition and Consumer Commission

This  5-  .day of Mfty 2007



ATTACHMENT 2

[Letter to wholesalers on Auspoly letterhead]

Since its inception this company has built its entire business operation on the
principles of providing a top standard of service and high quality products
manufactured locally.

As our customer we hope and believe that you have noticed and appreciated
our efforts. We expect that that has formed the basis of a mutually beneficial
association with us and will continue to do so into the future.

However, it has recently come to our attention that despite our efforts and due
as we suspect to human error a small number of batches produced over last
summer of our insulation batts did not measure up to the relevant Australian
Standards.

First let us assure you that we have already applied a short term remedy to
the problem.

We are pleased to announce that we have also embarked on an upgrade of
our production line that will be based on new automated equipment and
eliminate the risk of further human error.

In addition we have decided to offer rectification or compensation to those
consumers who have purchased any of the substandard batts.

Accordingly we would be greatly obliged if you could provide us with a
computer listing of all purchasers of Auspoly batts in the months of December,
2006 and January and February, 2007.

We would like to write to them to offer them the opportunity to make a claim to
us regarding substandard batts.

If you have any queries, please contact Jason Sheehan at your convenience.

Regards,

Alfred Grech
Chairman



ATTACHMENT 3

[Letter to purchasers on Auspoly letterhead]

Auspoly is a Melbourne based company which manufactures in Melbourne
polyester insulation products.

Since its inception this company has built its entire business operation on the
principles of providing a top standard of service and high quality products
manufactured locally.

We understand that during last December, January or February you
purchased insulation batts manufactured by Auspoly.

It has recently come to our attention that despite our efforts and due as we
suspect to human error a small number of batches produced over last
summer of our insulation batts did not measure up to the relevant Australian
Standard. The result was a shortfall in thermal rating of a few percent. This
does not pose any threats or safety risks.

Please accept this invitation to contact us by telephone on 9466 2800 if you
have Auspoly batts purchased during that period. We shall then consult with
you to identify whether or not you have a substandard product. If you do then
we will determine whether we can rectify it or alternatively compensate you on
a pro rata basis of comparison with the acceptable standard.

We would also like you to know that we have identified and rectified the
production error. We have also embarked on an upgrade to our production
facilities incorporating the latest automated equipment in an endeavour to
ensure that in future all Auspoly products are of proper standards.

Regards,

Alfred Grech
Chairman
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