
TRADE PRACTICES ACT 1974

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND CONSUMER COMMISSION
GIVEN FOR THE PURPOSES OF SECTION 87B

BY

GLAXOSMITHKLINE AUSTRALIA PTY LIMITED (ACN 100 162 481)

PERSON GIVING UNDERTAKING

1 This undertaking is given to the Australian Competition and Consumer Commission (ACCC) by
GlaxoSmithKline Australia Pty Limited (GSK Australia) of 82 Hughes Avenue, Ermington in the
State of New South Wales, under section 87B of the Trade Practices Act 1974 (the Act).

BACKGROUND

2	 GSK Australia distributes a blackcurrant fruit drink product branded Ribena. The current Ribena
range comprises the following different products: Ribena Original, Ribena Light, Ribena Apple &
Blackcurrant; each of which is available in concentrated syrup and/or Ready-To-Drink (RTD)
formulations.

3	 On or around 25 August 2005 GSK Australia became aware that certain representations made
in relation to a number of Ribena products may be misleading or deceptive to consumers and
GSK Australia undertook an internal review of its product labelling and product testing methods.

4	 On 23 March 2006 GSK Australia contacted the ACCC to inform them of two concerns they had
become aware of in relation to some of the Ribena products. These concerns related to:

(1) the Vitamin C content on the Nutrition Information panel of a number of Ribena RTD
product labels which claimed a higher percentage of Vitamin C in the product than was
the case (the "Vitamin C content claim"); and

(2) the words which appeared in some promotional material and on the labels of a number
of the Ribena RTD products and concentrated syrup products: "The blackcurrants in
Ribena contain four times the vitamin C of oranges" without explaining that this refers
to the relative vitamin C content of blackcurrants and oranges on a weight for weight
basis (the "Vitamin C comparison claim").

5 GSK Australia also indicated to the ACCC that it had commenced action to stop distribution of
the Ribena product lines from its GSK Australia warehouse and that it intended to take various
steps to address the concerns referred to in paragraph 4 above, including:

(1) reviewing and amending as appropriate marketing materials, including labels, relating
to those products;

(2) introducing validated testing methods for Vitamin C level testing in relation to Ribena
RTD products;

(3) discontinuing the use of the Vitamin C content claim from all labels of Ribena RTD
products; and

(4) discontinuing the use of the Vitamin C comparison claim on all labels and other
advertising material.

6	 On two further occasions, GSK Australia voluntarily updated the ACCC on the progress it had
made on the steps listed in paragraph 5 above.

7	 After receiving the information referred to in paragraphs 4 to 6 above from GSK Australia, the
ACCC expressed concern that the representations in paragraph 4 above, may mislead or
deceive consumers in breach of sections 52, 53(a) and 53(c) of the Act. Specifically, the ACCC
was concerned that:

(1)	 Australian consumers may have been misled by the Vitamin C content claim as to the
amount of Vitamin C contained in Ribena RTD products;
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(2) Australian consumers may have been misled by the Vitamin C comparison claim as it
may have impliedly represented that Ribena products contained four times the Vitamin
C of orange juice products; and

(3) Australian consumers may have been misled by the Vitamin C comparison claim in the
following television advertisements:

(A) Ribena Original "Brand Power" advertisement (which was run from August 2005 to
September 2005); and

(B) Ribena Original "Chase" advertisement (which was run from August 2005 to
September 2005).

8	 GSK Australia brought this matter to the attention of the ACCC and has fully cooperated with the
ACCC's requests for information. GSK Australia has also continued with the corrective
measures outlined in paragraph 5 above. These steps have resulted in the following:

(1) the labelling of Ribena RTD products currently supplied by GSK Australia make no
reference to Vitamin C content; and

(2) Ribena products currently supplied by GSK Australia make no reference to the Vitamin
C comparison claim.

9	 GSK Australia has also sought to address the ACCC's concerns by offering this undertaking.

COMMENCEMENT AND DURATION OF THE UNDERTAKING

10	 This Undertaking comes into effect when:

(1) the Undertaking is executed by GSK Australia; and

(2) the ACCC accepts the undertaking so executed.

11	 This Undertaking is to remain in force for a term of two years from the date of this Undertaking
coming into effect.

UNDERTAKINGS

12	 GSK Australia provides the following undertakings to the ACCC:

Labels or packaging

The Vitamin C content claim for RTD products 

(1) GSK Australia will not distribute any product which bears any labels or packaging
which makes any express or implied representation that the Ribena RTD product
contains a quantity of Vitamin C that has not been substantiated by a validated test
method.

The Vitamin C comparison claim 

(2) GSK Australia will not distribute any product which bears any labels or packaging
which makes any express or implied representation that the Ribena product contains
four times the Vitamin C of orange juice products.

(3) GSK Australia will not distribute any product which bears any labels or packaging
which makes any express or implied representation that the Ribena product contains
more Vitamin C than orange juice products, unless this claim can be substantiated.

Advertising or promotional material

The Vitamin C content claim for RTD products 

(4) GSK Australia will not publish or otherwise disseminate, or cause to be published or
otherwise disseminated, any advertising or promotional material which makes any
express or implied representation that Ribena RTD product contains a quantity of
Vitamin C that has not been substantiated by a validated test method.

The Vitamin C comparison claim 
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(5)	 GSK Australia will not publish or otherwise disseminate, or cause to be published or
otherwise disseminated, any advertising or promotional material which makes an
express or implied representation that the Ribena product contains four times the
Vitamin C of orange juice products.

(6)	 GSK Australia will not publish or otherwise disseminate, or cause to be published or
otherwise disseminated, any advertising or promotional material which makes an
express or implied representation that the Ribena product contains more Vitamin C
than orange juice products, unless this claim can be substantiated.

(7)
	

GSK Australia will not run, or cause to be run, the following advertisements unless the
advertisements have been amended so as to delete the Vitamin C comparison claim:

(A) Ribena Original "Brand Power" advertisement; or

(B) Ribena Original "Chase" advertisement.

Consumer Corrective Notice

(8)	 GSK Australia shall use its best endeavours to secure the cooperation of each of its
retail customers with respect to the placement of a sign, published at GSK Australia's
expense, in the form prescribed in Annexure A to this Undertaking, such a sign to be:

(A) placed in a prominent position at the location(s) where Ribena products are
sold within the shop premises of each retailer; and

(B) displayed by each retailer for a period of 28 days, commencing from the
date which is 21 days from the date of this Undertaking coming into effect.

(9)	 GSK Australia will, at its own expense, cause to be published a public notice on its
websites www.ribena.com.au and www.ribenalight.com.au in the size and form
described in Annexure A to this Undertaking for a period of 28 days from the date of
this Undertaking coming into effect.

Industry Corrective Notice

(10)	 GSK Australia will use its best endeavours to secure the cooperation of the Australian
Food and Grocery Council (AFGC) to distribute via broadcast email to its members, an
article in the terms attached as at Annexure B to this Undertaking, such broadcast
email to be distributed within 3 months of this Undertaking coming into effect.

Trade Practices Compliance Program

(11)	 GSK Australia will instruct a law firm with trade practices expertise, or suitable
professional with trade practice compliance experience and expertise, to undertake a
review of GSK Australia's procedures, as they relate to the application of Part V of the
Act to the labels, packaging, advertising and promotional material for Ribena
product(s).

(12)	 GSK Australia will use its best endeavours to ensure the review referred to in
paragraph (9) above is completed within 3 months of this Undertaking coming into
effect.

(13)	 GSK Australia will implement, as soon as reasonably practicable, any reasonable and
appropriate recommendation made by the law firm or suitable professional instructed
arising from the review described in paragraph (9) above.

(14)	 GSK Australia will provide a Report to the ACCC in respect of the review referred to in
paragraph (9) above, and the implementation of any recommendations referred to in
paragraph (11) above, with GSK Australia to use its best endeavours to provide the
Report to the ACCC within 6 months of this Undertaking coming into effect.

ACKNOWLEDGEMENT

13	 GSK Australia acknowledges that the ACCC will make this Undertaking available for public
inspection.
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14	 GSK Australia acknowledges that the ACCC will, from time to time, publicly refer to this
Undertaking.

15	 GSK Australia acknowledges that the accept
derogates from the rights and remedies tha

is Undertaking by the ACCC in no way
available to any other person.

EXECUTED BY GLAXOSMITHKLINE
AUSTRALIA PTY LIMITED
(ACN 100 162 481) in accordance
with SECTION 127(1) OF THE
CORPORATIONS ACT 2001:

p iti v% o WA-1.14C4
cOtC;TA-ILY

This	 day of March 2007

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER COMMISSION PURSUANT TO
SECTION 87B OF THE TRADE PRACTICES ACT 1974

• ........

Graeme Julian Samuel
Chairman

This 13	 day of \--C-%-r.S2-.. 2007
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"Annexure A"

Details of corrective notices for publication

	1.	 The notice when published as a sign in accordance with paragraph 12(6) of the
Undertaking shall:

(1) be at least 18cm high and 13cm wide;

(2) shall be legible and be in black Times New Roman text on a white background
and justified left, unless otherwise stated;

(3) shall have a banner at the top with the words 'Corrective Notice' appearing in
the centre in not less than 14 point San Serif font in white text on a black
background;

(4) shall have a prominent headline in the words 'A correction from Ribena' centred
in at least 34 point;

(5) shall display the Ribena and GlaxoSmithKline logos below the headline at least
20mm high;

(6) shall display the body of the text in font of at least 10 point;

(7) shall display the Australian Government and ACCC logos below the main body
of the text at least 20mm high; and

(8) shall display at the bottom in font no less than 8 point an acknowledgement
from GSK Australia that the corrective advertisement was published at GSK
Australia's expense as a result of a section 87B undertaking provided to the
ACCC.

	

2.	 The notice when published on the internet for the purposes of paragraph 12(7) of the
Undertaking shall:

(1) appear immediately upon access by a consumer to the Australian homepage of Ribena and
Ribena Light websites, currently located at www.ribena.com.au and
www.ribenalight.com.au;

(2) appear in an automatically generated active pop-up window or message box which is not
less than 50% the size of the internet browser window, whereby a member of the public is
required to interact with the window or message box to close it;

(3) be legible and be in black Times New Roman text on a white background and justified left,
unless otherwise stated;

(4) have a banner at the top with the words 'Corrective Notice' appearing in the centre in not
less than 14 point San Serif font in white text on a black background;

(5) have a prominent headline with the words 'A correction from Ribena' centred in at least 34
point;

(6) display the Ribena and GlaxoSmithKline logos below the headline;

(7) display the body of the text in font of at least 10 point;

page 5



(8) display the Australian Government and ACCC logos below the main body of the text; and

(9) display at the bottom in font no less than 8 point an acknowledgement from
GSK Australia that the corrective advertisement was published at GSK
Australia's expense as a result of a section 87B undertaking provided to the
ACCC.
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CORRECTIVE NOTICE

A correction from
Ribena

(insert Ribena and GlaxoSmithKline company logos here)

Claims about the Vitamin C content in certain Ribena products may have been
misleading

The makers of Ribena, GlaxoSmithKline Australia, have been made aware that certain
representations made in relation to Ribena products may have misled consumers.
GlaxoSmithKline would like to help correct these representations by publishing this notice.

In the past, Ribena has claimed that "The Blackcurrants in Ribena contain four times the
Vitamin C of oranges". There is a concern that this may have misled consumers into
believing that Ribena products contain four times the Vitamin C of orange juice products.
This is not the case. In the future Ribena will no longer be making this claim.

On the nutritional information panels on some Ribena Ready to Drink products, Ribena
claimed an amount of Vitamin C that could not be substantiated by acceptable testing
methods. As a result, Ribena Ready to Drink products no longer make any claims regarding
the Vitamin C content and any claim made in the future about the Vitamin C content will be
substantiated by validated testing methods. This issue relates to the Vitamin C content of
the Ribena Ready to Drink products; it does not relate to the safety of these products. Also,
this issue only relates to the Ribena Ready to Drink products and does not relate to the
Ribena Syrup products.

This corrective advertisement has been paid for by GlaxoSmithKline Australia Pty Ltd and placed pursuant to an
undertaking to the Australian Competition and Consumer Commission given under section 87B of the

Trade Practices Act 1974.

Australian
Competition &
Consumer
Commission

3. The notice shall be in the following terms:
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"Annexure B"

Article to be distributed by the AFGC in accordance with undertaking 12(10)

Review of Ribena packaging

by GlaxoSmithKline Australia Pty Limited

At GlaxoSmithKline Australia (GSK Australia) we distribute one of the markets leading blackcurrant fruit drink
products, Ribena. GSK Australia recently had dealings with the Australian Competition and Consumer
Commission (ACCC) regarding representations made by GSK Australia in relation to Ribena products that the
ACCC considered misleading. This resulted in GSK Australia providing the ACCC with a court enforceable
undertaking under section 87B of the Trade Practices Act 1974 (the Act). GSK Australia would like to share with
you some of its key !earnings from this experience.

In August 2005 GSK Australia became aware that certain representations made in relation to a number of Ribena
products may be misleading or deceptive to consumers and GSK Australia undertook an internal review of its
product labelling and product testing methods.

In March 2006 GSK Australia decided to voluntarily contact the ACCC to inform them of the two representations it
thought might be of concern. The first representation of concern related to the amount of Vitamin C GSK
Australia claimed was contained in a number of Ribena Ready to Drink products. GSK Australia learned as a
result of its product testing review, that the Vitamin C claimed on the Nutrition Information panel of a number of
Ribena RTD products might not be accurate. The second representation of concern related to a phrase used to
promote a number of Ribena products. It was felt that the phrase "The Blackcurrants in Ribena contain four times
the vitamin C of oranges" may be misleading to consumers.

When GSK Australia wrote to the ACCC it outlined a number of steps it was planning to take in order to address
these two concerns. These steps included making changes to labels and packaging, introducing new validated
testing methods and discontinuing the representations that previously caused concern. GSK Australia also
continued to keep the ACCC up to date on the progress it was making in relation to the steps it was taking to
rectify the concerns.

The ACCC informed GSK Australia that the first representation of concern could not be substantiated by
acceptable testing methods and that both the representations of concern may have misled consumers. GSK
Australia continued to implement the steps proposed above. Further, then GSK Australia provided the ACCC with
a court enforceable undertaking under section 87B of the Act.

Specifically, GSK Australia has undertaken to the ACCC, for a period of two years, not to make any claim about
the Vitamin C content in Ribena RTD products, unless that claim can be validated by accurate testing methods.
GSK Australia has also undertaken to discontinue making any representation that expressly or impliedly
represents that Ribena products contain four times the vitamin C of orange juice products. In addition, GSK
Australia has undertaken to publish corrective notices in stores where Ribena products are sold and on its
websites. It has also undertaken to seek to communicate its experience with Australian Food and Grocery
Council members.

In relation to the concern over the vitamin C content in Ribena RTD products, an important lesson for GSK
Australia is that it is very important to regularly review the testing methods used, especially when those methods
are used to calculate nutritional information.

In relation to the concern about the representation "The blackcurrants in Ribena contain four times the Vitamin C
of oranges", GSK Australia notes that weight for weight, blackcurrants do contain four times the Vitamin C of
oranges, but also recognises the ACCC concern that this representation may still be misleading on the basis that
consumers may read it as being a comparison to orange juice products.

This matter has reinforced for GSK Australia that even where statements are factually correct, it is important to
consider the overall context in which the statement is made and to ensure that the statement is appropriately
explained or qualified.

Finally, GSK Australia wishes to express the importance of companies who become aware of potential false or
misleading representations voluntarily approaching the ACCC so that they can work cooperatively to resolve the
issue. The ACCC takes such cooperation into account when determining how to best resolve the issue. GSK
Australia encourages companies who believe they may have breached the Act to discuss the issue with the
ACCC.
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