UUNDERTAKING TO THE TRADE PRACTICES COMMISSIC

ST N

ORANGE INVESTMENTS PTY LTD (ACN 009 494 231)
of 30 Davey Street, Hobart, in the State of Tasmania.

BACKGROUND

(1)

(2)

(3)

(4)

()

Orange Investments Pty Ltd, ACN 009 494 231 ("the Company"), is the registered
owner of the business names "Grove Fruit Juices (Tas.)" {Registration Number:
39678B) and "Mr Juicy Tasmania“ (Registration Number: 66698B).

The Company as part of its business activities, brings into Tasmania iruit juice
concentrate from interstate. Fruit juice concentrate is made from fruit juice which
has been subjected to a concentration process by removing ail or some ot its water
content.

One of the Company's activities is wholesaling fruit juice which it reconstitutes from
the aforementioned fruit juice concentrate by combining water with the concentrate.

The Company packages in bottles and markets, principally in Tasmania, the
following reconstituted fruit juices:

(a) "Orchard Fresh” apple juice in two litre and 300 millilitre bottles;

(b) “"Orchard Fresh" apple/blackcurrant juice in two litre and 300 millilitre bottles;
(c) *Orchard Fresh" apple/pineapple/orange juice in two litre bottles;

(d) "Orchard Fresh" apple/guava juice in two litre bottles;

(e) “MrJuicy" apple juice in two litre bottles; and

(fy "Grove Apple Maid" apple juice in two litre bottles.

Following an investigation by the Trade Practices Commission ("the Commission”),
the Company was informed that the Commission considered that the Company had
made false or misleading representations in regard to the place of origin of apple
juice reconstituted from apple juice concentrate of non Tasmanian arigin. The
following representations were made on the labels on the bottles of the reconstituted
juice specified below:

(a) “INGREDIENTS: APPLE JUICE FROM FRESHLY CRUSHED TASMANIAN
- APPLES." appearing on the front label of the 300mi "Orchard Fresh" apple
juice bottle. Annexed to this undertaking and marked "Annexure 1" is a true
copy of the said front label; and

(b) "INGREDIENTS: APPLE JUICE 95% AND BLACKCURRANT JUICE 5%,
FROM FRESHLY CRUSHED TASMANIAN APPLES AND BLACKCURRANTS."
appearing on the front label of the 300ml "Orchard Fresh" apple/blackcurrant
juice bottle. Annexed to this undertaking and marked "Annexure 2" is a true
copy of the said front label.



) The Company was aiso informed that the Commission considered that the Company
had made false or misieading representations in its use of the words, “Fresh” and
"Freshly crushed" cn the labels on the bottles of fruit juice reconstituted from
concentrate. The following representations were made on the labels on the bottles
of the reconstituted juices specified below:

(a) "INGREDIENTS: APPLE JUICE FROM FRESHLY CRUSHED TASMANIAN
APPLES." appearing on the front label of the 300mi "Orchard Fresh” apple
juice bottle. Annexed to this undertaking and marked "Annexure 1" is atrue
copy of the said front label.

(b) “INGREDIENTS: APPLE JUICE 95% AND BLACKCURRANT JUICE 5%,
FROM FRESHLY CRUSHED APPLES AND BLACKCURRANTS." appearing on
the front label of the 300ml “Orchard Fresh" apple/blackcurrant juice bottle.
Annexed to this undertaking and marked "Annexure 2" is a true copy of the said
front label.

(c) "FROM FRESHLY CRUSHED APPLES" on the rear label of the "Mr Juicy”
bottle. Annexed to this undertaking and marked "Annexure 3" is a true copy of
the said label.

(d) "FRESH" appearing on the front labei of the "Grove Apple Maid" bottle.
Annexed to this undertaking and marked "Annexure 4" is a true copy of the said
label. '

(e) "INGREDIENTS: APPLE JUICE FROM FRESHLY CRUSHED APPLES”
appearing on the rear label of the two litre "Orchard Fresh” apple/blackeurrant
juice bottle. Annexed to this undertaking and marked "Annexure 5° is atrue
copy of the said rear label.

(f) "FRESH"and "INGREDIENTS: FRESH APPLE JUICE" appearing on the rear
label of the two litre "Orchard Fresh" pine/apple/orange juice bottle. Annexed
_ to this undertaking and marked "Annexure 6" is a true copy of the said rear
label; and

(g) "INGREDIENTS: FRESH APPLE JUICE" appe'aring on the rear label of the two
litre "Orchard Fresh" apple/guava juice bottle. Annexed to this undertaking and
marked "Annexure 7" is a true copy of the said rear label.

(7) The Commission contends that the relevant representations set out in paragraph (5)
when appearing on packaging, the contents of which are not grown in Tasmania, are
false or misleading in contravention of section 52 and/or section 53(eb) of the Trade
Practices Act 1974. ‘

(8) The Commission contends that the relevant representations set out in paragraph (6)
when appearing on packaging, the contents of which are made from fruit juice
concentrate, are false or misleading in contravention of section 52 and/or section
53(a) of the Trade Practices Act 1974.

UNDERTAKING

(9) Orange Investments Pty Ltd gives the following undertakings to the Trade Practices
Commission for the purposes of section 87B of the Trade Practices Act 1974:



\10)

(11)

(12)

(13)

(14)

(a) In respect of fruit juice which is made from fruit juice, concentrate or is not of
Tasmanian origin, scid by the Company, the Company will:

i) not use packaging bearing either singuiarly or in combination the relevant
representations set out in paragraphs (5) and (6) above;

i)  not represent that reconstituted juice is fresh.

i) not make false or misieading misrepresentations as regards the place of
origin of fruit juice made from concentrate soid by the Company;

iv) take all necessary steps to remove from the market place by 1 December
1994 any fruit juice visibly making the representations set out in
paragraphs (5) and (6); and

v)  bearthe cost of carrying out the undertakings set out in this document.

The Company further undertakes that on or before 9 December 1994 it will advise
the Trade Practices Commission in writing as to all actions it has taken and what
procedures it has implemented to ensure future compliance with this undertaking.

The Company acknowledges that the use of the words, "FRESH" and "FRESHLY
CRUSHED" on the packaging of goods made from fruit juice concentrate
misrepresents the standard, quality or composition of those goods.

The Company acknowledges that the use of the words "MADE IN TASMANIA FROM
TASMANIAN APPLES", "FROM FRESH TASMANIAN APPLES", "FROM FRESHLY
CRUSHED TASMANIAN APPLES" on the packaging of goods not of Tasmanian
origin misrepresents the place of origin of those goods.

The Company acknowledges that the Trade Practices Commission will make the
undertaking available for public inspection.

The Company acknowledges that the Trade Practices Commission will from time to
time publicly refer to the undertaking.

The Company acknowledges and accepts that this undertaking in no way derogates
from the rights and remedies available to any other person arising from the alleged
conduct. :



IN WITNESS OF THESE UNDERTAKINGS

THE COMMON SEAL OF
ORANGE INVESTMENTS PTY LTD
was hereunto affixed by authority

of the Board of Directors

previously given in the presence of:

/
Dlﬁl/ééTo

This 2" dayof +v:.émger 1994,

\CCEPTED BY THE TRADE PRACTICES COMMISSION PURSUANT TO SECTION 878
OF THE TRADE PRACTICES ACT 1974

Py
A/s CHAIRMAN

This 704 day of Noventdoes 1994,
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NI JUICY) appL uice
FROM FRESHLY CRUSHED APPLES

NO ADDED SUGAR. 100mL YIELDS 170kJ
MADE IN TASMANIA FROM TASMANIAN APPLES

PRODUCT OF AUSTRALIA
NUTRITIONAL INFORMATION
SEAVINGS FER PACKAGE: 10 SERVING SIZE: 200mL
PERSERVING {200 mi] | PER 160 m: |
ENERGY 340 i) 170k
PROTEIN LET 01g
EAT a29 AT
CARBOHYDRATE:
TOTAL 9 119
UG, 1949 Q 7 g
SODUM 100 mg
L POTASSIIM 1600 me

2 LITRES

MR JUICY TASMANIA
48 SUNMONT 5T,
FRINCE OF WALES BAY, HOBART, 7008

REFRIGERATE AT LESS
THAN 4°C AT ALL TIMES ‘ | " "“
USEBY: 1ZFrgyaq o '30066

800902

" ANNEXVRE 3
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X PURE APPLE JUICE
FROM FHESH TASMANIAN APPLZ=S

NO ADDED SUGAR
180kJ/100g

B cMARY4

PRODUCT OF AUSTRALIA

MANUFACTURED BY: ;
GROVE FRUIT JUICES. 4-8 SUNMONT §°
PRINCE OF WALES BAY. TASMANIA

Tl =22

Y ANNEXVRE 4-



[ APPLE/BLACKCURRANT JUICE
95% APPLE, 5% BLACKCURRANT

NUTRITION INFORMADION

SERVINGS PER PACKAGE - 1 SERVING SIZE 200mt
PER SEAVING 200mL[  PER 00mt
ENERGY 340 (B2 170k (41 cal)
PROTEN 12¢ G6g
W LESSTHAM 19 LESSTHAN1 g
CARBOHYDRATE pal 159
SUGARS 2y 19
SODLM 6mg img
POTASSLM AWrmg o 100mg

ss BY
L

NOTE: COLOYUR OF PRODUCT FLUCTUATES FROM TIME TO
TIME DUE TO DIFFERENT VARIETIES OF APPLES USED.

REFRIGERATE

AFTER OPENING

INGREDIENTS' APPLE JUICE FROM

FRESHLY CRUSHED APPLES AND

BLACKCURAANT JUICE FROM
INCENTRATE.

g

GROVE FRUIT JUICES

ZIDCULLINS ST HOBART, TASMANWA

3\ MA‘tgf‘ 2 LITRES )|

Ll
N AnnEMURE 5



ORCHARD FRESH
PINEAPPLE ORANGE JUICE

NUTRITION INFORMATION

SERVINGS PER PACKAGE - 10

SERVING SIZE 200 mL

PER SERVING 200 ml

PER 100 ml

ENERGY

380 hJ (92 caj

190 ki 146 cal}

LESS THAN 1 g

LESS THAN1 g
Nig
1099
3mg
100 mg

USE BY

REFRIGERATE
AFTEROPENING

INGREDIENTS' FRESH APPLE AICE,
PINEAPPLE AND QRANGE JUICES

FROM CONCENTRATE. YITAMM € 1300,
GROVE FRUIT RACES, 4-5 SUNMONT 57

PRINCE OF WALES BAY. TASMANIA,

a

PRODUCT OF AUSTRALLA

9 1310868"000083

v marg4 LITRES

' ANNEXVRE b



" ANNEXVRE [

APPLE/GUAVA JUICE
95% APPLE, 5% GUAVA

NUTRITION INFORMATION
3ERVINGS PER PACKAGE - 10

PER SERVING 200mL

SERVING SIZE 200m,
PR 100

ENERGY 380192 190kJ (46 c:

LESS THAN 1 LESS THAN 1
LESS THAN 1g

240¢
2209

g
PCTASSIUM 2amg

NQTE: COLOUR OF PROCUCT FLUCTUATES FRGM TIME TO
TIME QUE TO DIFFERENT VARIETIES OF APPLES USED,

REFRIGERATE
AFTER OPENING

INGREDIENTS FRESH APPLE JUICE
AND GUAVA JACE FROM
CONCENTRATE

GROVE FRUIT JUICES. 46 SUNMONT 5T
PRINCE OF WALES BAY TASWMANIA
PHONE 1002, T3 2033

PRAOCUCT OF AUSTRALIA

useBY 23Seras 2 LITRES




