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" UNDERTAKING TO THE AUSTRALIAN com*rmox .&'f CONSUMER {
COMMISSION GIVEN PURSUANT TO swmﬂ $18 OF THE TRADE °
PRACTICES ACT 1974 i

N BY s
" COLONEL CLINTS CRAZY BARGAIN STORES PTY LTD( (CN 003 038 702)"

‘j_,',?"BACKGROUND

(1)’  COLONEL CLINTS CRAZY BARGAINS sroRBs P'I'Y LD (ACN 003 033-";;-, .
' e | 702) (Clints) is incorporated in the state of New South Wales &id ifs prlnelpnl o
" .- petivifies include the supply of goods by retail to bonstunzrs in Augiralia .
" through a chain of gift ware and novelty item sfofes in Viﬂtorfa. New South |
Wales, Quecnsland and the Australian Capital Terriww

“{2)  From 1 June 1999 to 29 July 1999 Clint’s retailed o, the public a wall nmunted o
~ Teproduction antique telephone (“the phone”) for $89, T‘he phone was available 3 BT
" in two slightly different styles, both predominhntly in an oakﬁmsh appea:ance Lo
with brass fitrings. _ ‘

"7 (3)  Clint's also distributed a catalogue to households mw the caswm states and .
. the ACT during the month of June that included the'a picture of the phonie-én.

‘the front cover. A copy of the front page of the advertiseinerit s ivcludedat” = .
Annexure A. Apart from a photograph depicting.4 Womar ‘uslng"ﬂw pho,nc R
the advertisement contained the foﬂowmg representatlons L e

a) “working antique ticlcphone

b)  “tone or pulse feature”
¢)  “redial” and “touch dial” ) .
d)  “Australian StandardsApprov T :

. (d)  During the period 25 July to 28 July 1999, Aush'almnComﬁoﬂtion and _
Consumer Commisslon (“the Commission”) $taff inade inqtiiries at vérious R
Clint's stores in Melbourne, Canberra and NSW concemiﬂg the auttablhty of " n
the phone for domestic use. On each occasion shop assistanis ot the Clinf's* "
stores stated that the phone was suitable for use on the atanﬂard domcsho
lclcphone notwork (“the PSTN"). C ‘

6 ~ An inspection of the'box in which the phonc was sold and ita cot t(mts reVoa
the following: L Ry _
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a) a note on the outside of the box -

CAUTION: DO NOT USE BEFORE READING
INSTRUCTIONS ; : . :

; cet
‘F" }

b)  inside the packaging a statement on 8 pim of 'paiper insened intq ‘
the instruction booklel and also on'd lose plece of paper mslde
the box appeared the followlna statmncnt- o
DO NOT CONNECT THIS CUS‘I‘OMER mQUmMENT 'ro
A CARRIER OR CARRIAGE SERVICE PROVIDER'S .
TELECOMMUNICATIONS NETWORK OR mctnm

o NETWORK FAC‘ILITY MANAGER,

® "~ oR HEN

®) mcowmcnomstsnﬁ‘;’ SR
ACCORDANCE WITH ACONNECTION T
PERMIT OR common RULES. '-'1

CONNECTION OF THIS CUSTOMI;R mmPMENT
MAYCAUSEAHAZARDORDAMAGETO‘I‘HE A ;‘g'. o
TELEOMMUNICATIONS NETWORK O #Acml'n{. GR Lo
rnnsons,mmconmunmu ILmrFOR ST
SUBSTANTIAL COMPENSATION. 3

¢)  Two labels affixed to the back panei ofthe phone, one a “C tick
and the other an “A cross”. - .

“ ‘: ._ Copies of these labels and warnmgs are attached as Annexuw B ‘.":;l"'!

- {6) 'i'he Australlan Communications Authority (ihe “ACA‘ \ D u:suant to seotion
. 407 of tie Telecommunications Act, 1997 is empowered to thitke binding tules,
" amongst other things, in relation to the labeliing of telephony Squipment, The
ACA has confirmed to the Commission that the wairnings and notices sef out at
point (6) above and attached as Annexure B oomply with thé relevant A
requirements of the Zelecommunications Laballmg {Custonkr Equi;fmem and

) Customer Cabling) Notice No.2 of 1997.
() The ACAhas advised the Commission:

a) that in accordance with the type. ut‘ labdhng nnd the Wammg notes
the phone bes not gained approval. for general nétwork gonnection -
use as the phone has not passad varlous techﬁiéﬂ pertbnnance and
safety tests; ‘ Sl ‘ .

8
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b) in particular, thcphonedoesnutadcquatelyinsﬂatethemrﬁumn o
power surge of up to 7000 volts; at}ueaholdrequimnentmrehﬁon T
to Telecommunications Standard TS 00) wh:chpemlts admoeto T
beconnoctedtoﬁmgcnm! lelephonenotmrk _ o

¢) the phone also failed preliminary test:hg mrchiibnto its tcnhmcal _ _‘ e
performance as against mandated network standzsis. These network
standards protect against instances of “cross cali§”, the creation of P
faulty billing information and momctdlallmg commands, and

d) it would be illegal to plug the phone mto the PS'IN

(8 The Commisston considers that the use by Clmt's in its mtulogua of the N,
: description “working antique telephonc”, the dépiction of 3 pétson “using”™ the T
phone, the usc of the terms “Tone or Pulse Featurg, Redjal and Touch D:al" '
~ 7 misleading and deceptive or are likely to mislead or deteive consumers into 8.
. T beliefthatthephonexsabtetobeIawmllyusqdonthePSTNandwnuld j'. _‘ o
@  therefore be in breach of sections 52, 53 and 55 of the Trads Practce e -
1974 (“the Act”). . -

" (9). The Conmmission considers that the statements, byClmt'sstmuﬁendants o
G tl:eet‘feotﬂnatthephonemablctobeusedinhomas :justlikeanonnal
phone” arefalsercpresentaﬂonsastothenandmd of qualityof the phonesand

in broach of soctions 52, 53 and 55 of the Act,

10y The Commissmn considers that the molumon of th;z atatenwnt “Austrnhan S
77 Standards Approved” together with the statements, by Clint's store uttendapts.
" {0 the effect that the phont was abletobeusedmhomes‘juatlikeanonnal
phone” are false representations that the phones have the approvals (o be L
- connecied to the PSTN and such statements wnuld be in ‘bresich.of seclions 52
© §3 and 55 of the Act.

U (11)  The Commission considers that Clint's conduct Widenbed by the wordmg and

- @ " layout of its catalogue advertiscment for the phong and the way in which it lies
: | been sold by Clint’s store attendants is liable to mislead the public as to the - o
suitability for the item 10 be used as a domestic telpphone and is thm'efore in - -

breach of sections 52, 53 and 55 oftheAct SR ,

o  '."7' (12) Clint’s acknowledges that its conduct desc"bed m paragraphslﬂ), (4) mj (5)

a) ~ since 30 July 1999, withdrawn from nlanll s;ock ot‘ﬂw phones )
and ceased the conduct referred to jii’ p i "(4) and (S) ', .
above; S

b) since 3 August 1999, placed a not;ce. A nopy of Which appears at
Anncxure C, atthemamcashrcgﬁtm and atihs emrameto
cach Clint's store alcrting purchasors of the phone {o return thG
phone for a full refund and wa.ming tham of the i!legahty of
plugging the phone into the PSTN -
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(13) Clint's gives the following undertakmgs to the Commission fnr.‘the pmposes of .f .
section 87B of the Act. )

o .“"’UNDERTAKING
- ':':‘;Gllnt‘snndertakesto'

A ~ Clint’s will placecomcuveadverusmnentsmmandmmpapersm
o accordancewiﬂathorequumemsofmmreb e

. B " Noi engage in conduct that is misleading or deceptiva Of likply to nuslead or’ " ;. :
= decelve in relation to the suitability for a particu!a:r use of " partmu‘lar produot e

o :‘.-.LC‘. - Not to falsely represent that & good isof a pnrhcuiar stnndardor quality

° 7D Notto fu]sely represent that goods have approvala, eristics or are ﬁt ﬁ)r
.07+ panticular use, ' N

E " Not to engage in condugt, including conduct Sueh as ad :.':""'  Or statemmts -
by in-store staff, that is lable to mislead the publlcastothemhlrc the
characteristic or the suitability for a parucular purpoce of 4 good

: F. " Refund the full purchase price of any phone (upon relurn bf t'hp product and
~© proof of purchase) (o any consumer who claims thiey were miclod by any
mpresentaﬁonorcondwtmwmtm’slnmlaﬁonhthephone. ;

G, Institute and maintain, at its own expense, for Clint's inmpect ome V ofthe o
"~ Trade Practices Act, 1974, a compliance program (*the compliance progmm"') '., |
by a suitably qualified professional acoeptable to ths Commilsifon, with the *
. object of creating and maintaining compliance cons:stmt with Austrahan
- Standard AS-3806. i : o

@ H | Provide a progress report on the institution ofmuadeptwﬁws eomphance o
B program to the Commission on or before 31 December 1999, This progress L
report will report on Clint’s :mplementauon of thc cohaplianea program h

“w:1: Cause, at its own expense, an audit of its compliﬂn(fe pmgram 1o be uonduﬂled
50 annually from the date of scceptance of this  for aperiod of thm e
years. A suitably qualified compliance pmfess!ena] (“ﬁm aulfitor') who is -, . f ' v
independent of Clint’s and acceptable to the Commission shl carry out the” .~ -
first audit, Subject to the findings of the first andif; tho Commssmn may pemﬂt L
the subsequent two audits to be conducted by Cllﬁt' T :

. .f " The audit shall include the review and reporting of

1. Clint's adherence to the undem] ing, L

2, the implementation of the com_pﬁanoe program,_ tseons:stmcy NI
with Australian Standard AS-3806.and the' aotnbvement of its R
objectives over the precodingtWe!ve(nwnths and RRETRES

Ry
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. ”memwtothemmpf'f""'pmmmthatmy R,
: benecessarytoensureachxmen‘tof' .-o!ziwtim T T

K. The Conmussion shall review the mmnmendauons contairied in caoh audit _
.7 report. If reasonably practicablo, Clint’s shall lmﬁlmem those
' recommendations. In the event that Clint's does not imple
recommendation (including any part thereof) 6 the basis l.lnit jtis not
*  reasonably practicable, Clint's shall:

1. document to the Comzmssiou why h is not tea.sombly pract:cabln
to implement the recommcndalion, and ,

2. *  devise alternative means to achievq ﬂle dbjedﬂvé upon whlch !.hé
‘ rewmmendanonwasbmd mﬂim;ilemmtthesam '

-\.'-..;Acmowwnesmms R
0 o ".:1'. " Clint's acknowledges the Commission’ srighttomakethis i

3

available for public mspeaionandmmmm(:om!ssi_; wm atits e

» o

:""‘,'_f;fjﬂACCBPrANcn BY THE AUSTRALIAN COMPETITION AND coNSUMER RE
. "COMMISSION PURSUANT TO SECTION 87B or THE TRADB PRAC’I‘ICBS R
ACTIoM S

‘day of August, 1999,
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. R ! . L READING THE INSTRUCTIONS { -
- """:‘-. "-43-"'-1: ’ [ o I-“.Il

* . LT '
. o, . *

i C Warning rote placed inside pachgd (onef-qpyinside Co
SRR LR instructions and one copy lose inside box) ' e

: - R 4

Do not connect this customer equipment 1o a carrlar oy carrlage srvics o

«, e provider's telecommunications natwork or faclllty uhlagss .+ . - . .- “
. B l'ir ; ;" . . el ] il "."'._' ‘. ,‘! . ,._';_ ; .-.J

’ R .tﬁ) “"you have the written conssnt of the mtwérk fwﬂily ; M e . .:.;-:.-; i

R RR R the: connection Is In accordance with a connectign ‘arrlt or conregtion *

SPARE tLiles. ' PR

w5 Kotwction of this customer squiptment may cause

L tslecommunieations network of facliity, or parsons, - i
W e ! d ';With'
. for sibstantial compensation. ik Caay

by -._-}_:» "':-T'.il !,‘~-' 1‘:{“11:“".1 kil __“_. ST,
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v ',e'telephone conccmed is oak tfniber
“ﬁl:ﬂngs which was available from ¢ our stotee &o:’ii

'-"

j:f;.-;_r29 Tuly 1999 for §89.

“vios fiom the Australian Conipetiion”ad e
G “Cominission indicates that the teIephone should i‘t,._.. b ”
- :_ conneoted to the Austrahan Telecommuni ; o‘ns ne " )

Wl et"
. o

wlmtn it fora full reﬁmd

: ;
i .r..;.' .

I‘!Fwne fhe telephone fnfo " thé Al

“felecommunications Network 15 fiiégal :fand
unsafe, please discoritinue that use. o

o ¥ l.'.'f
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