
TRADE PRACTICES ACT 1974 

UNDERTAKING TO THE AUSTRALIAN COMPETITION AND 
CONSUMER COMMISSION GIVEN FOR THE PURPOSES OF 

SECTION 87B 

BY 

Daewoo Automotive Australia Pty Limited 

(A.C.N. 063 424 537) 

BACKGROUND 

1 Daewoo Automotive Australia Pty Limited (‘Daewoo’), ACN 063 424 537 is incorporated 
under the Corporations Act and is registered in the State of New South Wales. 

Since 1997 Daewoo has imported, distributed and retailed the following models of 
Daewoo motor vehicle models in Australia for supply in trade or commerce to consumers: 
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2.1 Nubira; 

2.2 Matiz; 

2.3 Tacuma; 

2.4 Lanos; and 

2.5 Leganza. 

(‘the Daewoo vehicles’). 

3 The Australian Competition anG Consumer Commission (‘ACCC’) has advised Daewoo 
that it attended the new car showroom of a Daewoo dealership on 31 July 2002 and 
observed that the vehicle jack supplied for a Nubira motor vehicle did not comply with the 
requirements of the mandatory consumer product safety standard for vehicle jacks, 
based on Australian/New Zealand Standard AS/NZ 2693: 1993 - Vehicle Jacks (the 
‘vehicle jack safety standard’). The ACCC advised Daewoo that the jack in the Nubira 
did not comply with clause 7.1 of the vehicle jack safety standard. The following table 
shows the labelling requirements required by the vehicle jack safety standard, compared 
with the actual labelling supplied by Daewoo on the Nubira jack: 

Markings and instructions 
required by the vehicle jack 
safety standard 

Name of the vehicle manufacturer 

The designated range of vehicles with 
which the jack is intended to be used 

Markings and instructions 
supplied by Daewoo on the 
Nubira jack 

Not stated 

Not stated 

The label said: ‘USE JACK ONLY FOR 
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Nominated capacity stated as 

“Safe Working Load . . .” in kilograms 

Clear and adequate instructions 
regarding the operation of the jack 

A warning notice as follows, or words 
to the same effect: 

“WARNING: DO NOT GET UNDER A 
VEHICLE THAT IS SUPPORTED 
ONLY BY A JACK: USE VEHICLE 
SUPPORT STANDS.” 

LIFTING THIS CAR DURING 
EMERGENCY TIRE CHANGE’ 

Not stated 

The label said: “Max. weight 800kg” 

The label contained clear and 
adequate instructions (including 
diagrams) regarding the operation of 
the jack 

Not stated 

The label said: “WARNING ... 
= NEVER GET UNDER CAR OR 

START OR RUN ENGINE WHILE 
CAR IS SUPPORTED BY JACK” 

The label contained 3 other safety 
warnings not required by the standard 

4 On 6 August 2002, the ACCC wrote to Daewoo alleging that Daewoo had breached 
section 65C of the Trade Practices Act 1974 (‘the Act‘) because the vehicle jack safety 
standard was not complied with. Section 6% of the Act prohibits a corporation from 
supplying goods that do not comply with a compulsory consumer product safety standard 
under the Act, such as the vehicle jack safety standard. 

5 In response to the ACCC’s letter of 6 August 2002, Daewoo has stated to the ACCC that 
it is prepared to conduct a voluntary product recall program, relating to vehicle jacks with 
non-compliant labels which were supplied with vehicles referred to in Paragraph 2. 

6 In order to address the concerns of the ACCC, Daewoo provides this Undertaking to the 
ACCC under section 87B of the Act. 

UNDERTAKINGS 

Daewoo undertakes to the ACCC for the purposes of section 878 of the Act that: 

7 Daewoo will not from 24 January 2003 supply vehicle jacks that are not permanently and 
legibly marked with the following information: 

7.1 the name of the vehicle manufacturer; 

7.2 the designated range of vehicles with which the jack is intended to be used; 

7.3 the nominated capacity stated as ‘safe working load’ in kilograms; 

7.4 clear and adequate instructions regarding the operation of the jack; and 

7.5 a warning notice in the following words or words to the same effect: 
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‘WARNING: DO NOT GET UNDER A VEHICLE THAT IS SUPPORTED ONLY 
BY A JACK: USE VEHICLE SUPPORT STANDS’. 

If the vehicle jack safety standard is amended or varied after this Undertaking is 
executed, Daewoo will not from 24 January 2003 supply vehicle jacks contrary to the 
vehicle jack safety standard as may be in force from time to time. 

Daewoo will implement a voluntary recall program as follows: 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

Prior to the execution of this Undertaking, Daewoo will take all reasonable steps 
to identify all owners of the Daewoo vehicles at the date this Undertaking takes 
effect (‘the Daewoo owners’) including obtaining information available to it from 
State and Territory motor vehicle registries located in Australia. 

By 24 January 2003 Daewoo will send to the Daewoo owners that it has 
identified pursuant to paragraph 9.1 above a letter in the form of attachment A. 

By 24 January 2003 Daewoo will publish a recall notice in the first six pages of 
“The Australian” newspaper, in the form of attachment B. 

Prior to the execution of this Undertaking, Daewoo will issue a service bulletin to 
all of its authorised Daewoo dealers in Australia in the form of attachment C. 

By 31 January 2003 Daewoo will: 

(a) take all reasonable steps to identify all owners of the Daewoo vehicles 
who are supplied with the Daewoo vehicles between the date this 
Undertaking takes effect and 24 January 2003 (‘the additional Daewoo 
owners’); and 

(b) send to the additional Daewoo owners that it has identified pursuant to 
paragraph 9.5(a) above a letter in the form of attachment A. 

By 1 April 2003 Daewoo will provide a written report to the ACCC prepared by a 
suitably qualified compliance professional who is independent of Daewoo, and 
has no conflict of interest or duty in providing audit services to it, detailing 
Daewoo’s adherence with paragraphs 9.1 to 9.5 of this Undertaking. 

10 Daewoo will, in a period not less than four months and not more than six months from the 
date this Undertaking takes effect, design, implement and make provision to maintain and 
audit, at its own expense, a Trade Practices Compliance Program in relation to goods 
supplied by Daewoo in respect of which there is a prescribed consumer product safety 
standard (‘Compliance Program’) that is in accordance with the Australian Standard for 
Compliance Programs AS-3806, or has otherwise been approved in writing by the ACCC, 
relating to those provisions of the Act which are relevant to the conduct of Daewoo’s 
business. The Compliance Program will: 

10.1 demonstrate commitment to a policy of compliance and embed a culture of 
compliance throughout Daewoo; 

10.2 analyse and respond to the trade practices matter resulting in this Undertaking; 

10.3 identify risk areas for product safety standards and develop systems to 
eliminate or minimise these risks; 



10.4 provide practical and verifiable training for all relevant staff and management so 
that contraventions and potential contraventions of the Act may be prevented or 
otherwise detected, referred and acted upon; and 

remain in force only while Daewoo continues to supply goods in respect of 
which there is a prescribed consumer product safety standard. 

10.5 

11 In respect of clause 10 above the Compliance Program will incorporate the following 
elements: 

Commitment 

11 .I Publication to all directors and employees of Daewoo of a written policy of 
commitment to compliance. 

Appointment of a Compliance Officer. The Compliance Officer will have 
appropriate knowledge of trade practices law. 

Implementation of adequate procedures to monitor compliance. 

Ensuring that all directors and relevant employees understand compliance 
procedures relating to consumer product safety standards. 

11.2 

11.3 

11.4 

Compliance manual 

11.5 A Compliance Manual documenting the essential features of the Compliance 
Program, will be: 

(a) prepared and copied to the ACCC by not more than six months from 
the date this Undertaking takes effect; and 

supplied to all directors and made available to all relevant employees 
of Daewoo. 

(b) 

Audit of the Compliance Program 

11.6 

11.7 

11.8 

Daewoo shall cause, at its own expense, an independent audit of its 
Compliance Program to be conducted: 

(a) 

(b) 

during the twelfth month after the date this Undertaking takes effect; 

during the twenty-fourth month after the date this Undertaking takes 
effect; and 

(c) on any additional occasions as the auditor determines necessary. 

The audits will be conducted by a suitably qualified compliance professional 
who is independent of Daewoo and has no conflict of interest or duty in 
providing audit services to it. 

The auditor will review and report in writing on: 

(a) Daewoo's adherence to this Undertaking; 
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(b) the particulars of the Compliance Program, its implementation of the 
Compliance Program and the achievement of its objectives; and 

(c) any recommended changes to the Compliance Program that may be 
necessary to ensure achievement of its objectives. 

11.9 The auditor will provide a copy of the audit reports to the ACCC within twenty 
one (21) days of completion of the audits. 

11.10 If requested by the ACCC, Daewoo will provide forthwith to the ACCC: 

(c) the name of the auditor; 

(d) the information upon which it relies in determining that the auditor is 
independent from it; and 

(e) information showing whether any recommendations by the auditor 
have been implemented. 

12 Within forty-five (45) days of the date this Undertaking takes effect, Daewoo will update 
the ACCC of Daewoo’s progress in implementing the Compliance Program. 

COMMENCEMENT OF UNDERTAKINGS 

This Undertaking takes effect when: 13 

13.1 the Undertaking is executed by Daewoo ; and 

13.2 the ACCC accepts the Undertaking so executed. 

ACKNOWLEDGEMENTS 

14 Daewoo acknowledges that the ACCC will make this Undertaking available for public 
inspection. 

15 Daewoo acknowledges that the ACCC may from time to time publicly refer to this 
undertaking. 

16 Daewoo further acknowledges that this Undertaking in no way derogates from any rights 
and remedies available to any person arising from Daewoo’s supply of any vehicle jacks 
which do not comply with clause 7.1 of the vehicle jack safety standard. 
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IN WITNESS of these undertakings and its agreement the Common Seal of Daewoo Automotive 
Australia Pty Ltd (A.C.N. 063 424 537) was hereunto affixed by authority of its Board of Directors in 
the presence of: 

DATED this day of 2002 

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER COMMISSION 
PURSUANT TO SECTION 87B OF THE TRADE PRACTICES ACT 1974 

/ A/d Chairman:: rn 

2002 
=T day of 6 b r u a l  

DATED this 21 
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Attachment A 

[To be typed on Daewoo’s letterhead] 

[Insert date] 

[Insert name and address] 

[Insert VIN, Rego, make and model] 

Dear [insert name] 

WARNING - DAEWOO VEHICLE JACK SAFETY RECALL 

Our records and enquiries indicate that you own a motor vehicle imported by Daewoo Automotive 
Australia Pty Ltd (’Daewoo’) that was supplied with a jack. 

The Australian Competition and Consumer Commission (‘the ACCC’) recently conducted a survey 
of vehicle jacks and discovered that the jack in a particular model of Daewoo vehicle does not 
comply with Clause 7 of the requirements of the mandatory consumer product safety standard for 
vehicle jacks based on Australian/New Zealand Standard AS/NZ 2693:1993 - Vehicle Jacks (‘the 
vehicle jack safety standard’). Clause 7 of the vehicle jack safety standard requires jacks such as 
those in Daewoo’s vehicles to be labelled with the following information:- 

0 Vehicle manufacturer name; 
0 

0 

0 

0 

Designated range of vehicles with which the jack may be used; 
Nominated capacity stated as ‘Safe Working Load ...’ in kilograms; 
Clear and adequate instructions regarding the operation of the jack; and 
Warning notice: “WARNING: DO NOT GET UNDER A VEHICLE THAT IS SUPPORTED 
ONLY BY A JACK: USE VEHICLE SUPPORT STANDS” (or words to the same effect). 

The label on the jack provided with Your vehicle did not contain all of the required information. 

Following communications with the ACCC, Daewoo is conducting a voluntary product safety recall 
of jacks supplied with labels that do not comply with the vehicle jack safety standard. Daewoo has 
been working with the ACCC to ensure that the recall is conducted as efficiently and with as little 
inconvenience to you as possible. 

This recall only relates to the label on your jack. The jack complies with the vehicle jack safety 
standard in all other respects including capacity, operation and suitability for the vehicle with which 
they were supplied. 

Enclosed with this letter is a new jack label that complies with the vehicle jack safety standard. It is 
important that the jack label is affixed as soon as possible. You should either attach the jack label 
yourself, following the enclosed instructions, or contact your nearest Daewoo dealer to arrange for 
a mutually convenient time to affix the jack label. You can find out where your nearest Daewoo 
Dealer or authorised Service Centre is by calling 1800 [complete freecall number]. This is a free 
call from anywhere within Australia. 

7 



We apoiogise for any inconvenience but assure you of our best efforts to maintain your driving 
pleasure and satisfaction with Daewoo cars. If you have any questions relating to this recall please 
do not hesitate to contact your nearest Daewoo Dealership or Service Centre. 

Yours sincerely 

a 
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Technical Bulletin 
Title Jack Label Safety Recall 
Date November 2002 Reference 
Models Matiz, Lanos, Nubira, Leganza and Technical: GEN07/02 
Affected Tacuma Parts: PG39102 

Warranty: WB40/02 

lmpodant: 
In conjunction with the Australian Competition and Consumer Commission, Daewoo 
Automotive Australia has instigated a safety recall program to affix AS/NZ 2693 - 9993 
compliant jack labels on all Daewoo models listed above. 

Retailed vehicles : 
DAA will begin posting compliant jack labels and fMing instructions to owners of the above 
vehicle models shortly. Customers have been requested to affix the compliant labels to the 
jack supplied with their vehicle. 

There may be instances when customers seek your assistance to affix the new label to their 
vehicle’s jack. 

All customer vehicles must be checked during their normal Scheduled Service and a 
compliant jack label ordered and affixed if not previously done by the customer. 

Parts information : 

Description Part Number 
Matiz jack label 9661 0590MA 
Lanos jack label - I 9661 0591 LA 
Nubira jack label 9661 0592NU 
Leganza jack label 9661 0593LE 
Tacuma jack label 9661 0594TA 

This bulletin is intended for use for authorised Daewoo dealen and service outlets across Australia and New Zealand. All illustrations and 
specifications are based on the latest product information available at the time of printing. Total or partial reproduction is not PemIitted 
without the express authority of Daewoo Automotive Australia. 

Daewoo Automotive Australia. ACN # 063 424 537 
Page 1 of2 



Technical Bulletin 
Attachments .- 

0 Copy of Safety Recall Notice. 
0 Copy of customer notification letter. 

Label fitting instructions for: Matiz, lanos, Nubira, Leganza & Tacurna 

Additional information : 

Further information can be obtained by calling the '' Safety Recall Supervisor " 
on 1300 309 083 

Jonathan Sampson 
Technical Services Manager 

This bulletin is intended for use for authorised Daewoo dealers and service outlets across Australia and New Zealand. All illustrations and 
specifications are based on the latest product infomation available at the time of printing. Total or partial reprodudion is not permitted 
without the express authority of Daewoo Automotive Australia. 
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