
COMPETITION AND CONSUMER ACT 2010 

Undertaking to the Australian Competition and Consumer Commission given for 
the purposes of section 87B 

by 

Angela Jane Delgiacco 

ABN: 47 552 117820 

Persons giving this Undertaking 

(1) This Undertaking is given to the Australian Competition and Consumer 
Commission (the ACCC) by Angela Jane Delgiacco of2 Boree Court, 
Leanyer, Northern Territory, 0812 for the purposes of section 87B of the 
Competition and Consumer Act 2010 (the Act). 

Background 

(2) At all material times, Angela Jane Delgiacco was responsible for operating 
the business known as Alice Sundown Aboriginal Art (ABN 90 997 025 
428). 

(3) At all material times, Alice Sundown Aboriginal Art was an online retailer 
selling Indigenous artwork to the public through an eBay account with the 
user name 'sundownntOl '. 

(4) On 27 March 2011, Angela Jane Delgiacco sold a painting titled' Women's 
Hairstring Ceremony' (the Artwork), and provided with the Artwork a 
Certificate of Authenticity, on eBay under the eBay trader name 
'sundownntO 1 '. 

(5) The Certificate of Authenticity, issued under ABN 47 552 117 820, 
registered in the name of Angela Jane Delgiacco, stated that the name ofthe 
Artwork was' Women's Hairstring Ceremony', the artist was Makinti 
Napanangka and that the Artwork was painted in 2006. This Certificate of 
Authenticity was signed by Angela Jane Delgiacco. 

(6) The ACCC was concerned that the Certificate of Authenticity was 
inaccurate. 

(7) Angela Jane Delgiacco told the ACCC that she had created and signed the 
Certificate of Authenticity and had attributed the name' Women's Hairstring 
Ceremony' to the Artwork based on an internet search of common names for 
paintings by Makinti Napanangka. Angela Jane Delgiacco further told the 
ACCC that she did not know what year the Artwork was painted. 



(8) Angela Jane Delgiacco, trading under the name' Alice Sundown Aboriginal 
Art', in connection with the supply of Indigenous artwork to consumers, 
attributed: 

a) a title to the Artwork which was commonly attributed to paintings 
by famous central Australian Indigenous artist, Makinti Napanangka, 
rather than a title given to the Artwork by Makinti Napanangka; and 

b) a date to the Artwork without knowledge of when the Artwork was 
painted. 

(9) The title given to an Indigenous artwork is significant as it represents the 
cultural story/dreaming depicted in the artwork. The date attributed to an 
artwork is also significant as it is a marker of the career point and skill level 
of the artist. 

(10) The ACCC considers that by engaging in the conduct set out at paragraph 7 
above, Angela Jane Delgiacco, in trade or commerce, in connection with the 
supply of goods, engaged in misleading or deceptive conduct and made false 
or misleading representations concerning the standard, quality, value, grade, 
composition, style or model of the Artwork, or that the Artwork has a 
particular history or particular previous use, and thereby contravened 
sections 18 and 29(1)(a) of the Australian Consumer Law (consisting of 
Schedule 2 to the Act) (the ACL). 

(11) Angela Jane Delgiacco admits that the conduct described at paragraph 8 
above contravened the Act. 

Commencement of Undertaking 

(12) This Undertaking comes into effect when: 

a) the Undertaking is executed by Angela Jane Delgiacco; and 

b) the ACCC accepts the Undertaking so executed. 

(13) Upon the commencement of this Undertaking, Angela Jane Delgiacco 
undertakes to assume the obligations set out in paragraph 14 below. 

Undertakings 

(14) Angela Jane Delgiacco undertakes for the purposes of section 87B of the Act 
that hat for a period of 3 years she will not, in trade or commerce, produce a 
Certificate of Authenticity for artwork which contains false or misleading 
information 



Acknowledgments 

(15) Angela Jane Delgiacco acknowledges that: 

a) the ACCC will make this Undertaking publicly available including 
by publishing it on the ACCC's public register of section 87B 
undertakings on its website; 

b) the ACCC will, from time to time, make public reference to the 
Undertaking including in news media statements and in ACCC 
publications; and 

c) this Undertaking in no way derogates from the rights and remedies 
available to any other person arising from the alleged conduct. 

Executed by 

Angela Jane Delgiacco 

This .. 3.~.t:? ... day of ... 0 .fL~C::e?~., .20 12 

ACCEPTED BY THE AUSTRALIAN COMPETITION AND CONSUMER 
COMMISSION PURSUANT TO SECTION 87B OF THE COMPETITION AND 
CONSUMER ACT 2010. 

Rodney Graham Sims 
Chairman 

ThiS .... ~ .. daY of.~.~ .. 2012 


