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Persons giving this undertaking

1. This undertaking is given to the Australian Competition and Consumer
Commission (the ACCC) by Furniture Galore Pty Ltd ACN 104 350 558
(Furniture Galore) of 7 Pioneer Drive, Templestowe, in the State of Victoria for
the purposes of:

1.1. section 878 of the Trade Practices Act 1974 (the TPA), as appliedby item
6 of Schedule 7 of the Trade Practices Amendment (Australian Consumer
Law) Act (No.2) 2010, for conduct engaged in prior to 1 January 2017; and

1.2. section 87B of the Competition and Consumer Act 2010 (the CCA), for
conduct engaged in from L January 2011.

Background

2. Fumiture Galore is a household fumiture retailer withl2 stores in metropolitan
Melboume and Geelong, in the State of Victoria.

3. Furniture Galore primarily uses catalogue and radio advertising to promote its
products and publishes I 6 catalogues per year. Each catalogue contains over 300
product lines.

The conduct

4. From at least 1 June 2010 to 15 September 2011 (the Relevant Period), Furniture
Galore caused advertisements for goods available at Furniture Galore stores to be:

4.1. published and distributed to the public in catalogues (the Catalogues); an¿

4.2. broadcast on radio station 3AW in metropolitan Melboume (the Radio
Advertisements).



5. The Catalogues were distributed:

5.1. by letterbox drop to households in metropolitan Melbourne and Geelong in
the State of Victoria; and

5.2. as insertions within the Herald Sun newspaper, which is circulated in the
State of Victoria.

6. During the Relevant Period, Furniture Galore represented in the Catalogues and in
the Radio Advertisements that certain goods were 'on sale' at reduced prices or that
customers could make 'savings' below the usual selling price of each of the goods
(the Savings Representations).

7. However, Furniture Galore had not sold or genuinely offered those goods at the
higher usual selling price for a reasonable amount of time immediately prior to
making the Savings Representations or at all during the Relevant Period.

8. The ACCC was concerned that by making the Savings Representations consumers
were likely to have been misled into believing that they would save money by
purchasing an item advertised in the Catalogues or on the Radio Advertisements at
the advertised price.

9. The ACCC considers that by making the Savings Representations, Fumiture
Galore:

9.1. engaged in conduct, in trade or commerce, that was misleading or deceptive
or that was likely to mislead or deceive in contravention of:

a) section 52 of the TPA, to the extent that the conduct occurred prior to 1

January 20II; and

b) section 18 of the Australian Consumer Law (the ACL) as contained in
Schedule 2 of the CCA to the extent that the conduct occurred on or
after 1 January20Il;and

9.2. in trade or coÍìmerce, in connection with the supply or possible supply or
promotion of the supply of goods made false or misleading representations
with respect to the price of goods supplied or offered for supply by
Furniture Galore in contravention of:

a) section 53(e) of the TPA, to the extent that the conduct occurred prior to
1 January 20ll1' and

b) section 29(1XÐ of the ACL, to the extent that the conduct occurred on or
after 1 January20ll.



Admission

10. Furniture Galore admits that its conduct described atparagraphs 5 to 7 contravened
the TPA (as applied by Item 6 of Schedule 7 of the Trade Practices Amendment
(Australian Consumer Law) Act Q,{o. 2) 2010) and the ACL.

11. Since being made aware of the ACCC's concems, Fumiture Galore has:

1 1.1. amended its catalogue and radio advertising to remove representations as to
price that contravene or are likely to contravene sections 1 8 and 29(1)(i) of
the ACL; and

I1.2. paid penalties totalling $ 19,800 in response to three Infringement Notices
issued by the ACCC under section 1344 of the CCA for alleged
contraventions of section 29(1)(i) of the ACL that occur¡ed from 1 January
2011 to 15 September20Il.

Commencement of undertakin g

12. This undertaking comes into effect when:

12.1. the undertaking is executed by Furniture Galore; and

12.2. the ACCC accepts the undertaking so executed.

13. Upon the commencement of this undertaking, Furniture Galore undertakes to
assume the obligations set out in paragraphs 14 to 19 below.

Undertakings

14. Fumiture Galore undertakes for the purposes of section 87B of the TPA and section
878 of the ccA, for a period of three years from the commencement of this
undertaking, that Fumiture Galore (whether by itself, its servants, its agents or
otherwise) will not, in trade or coÍìmerce, make false or misleading representations
with respect to the price of Furniture Galore products.

The Website Notice

15. Fumiture Galore undertakes for the purposes of section 878 of the TPA and section
87B of the CCA to, at its own expense:

15.1. within 14 days of the conìmencement of this undertaking, cause to be
published on its website homepage (wwr.v. frItqitlrre eal ore. c om. au) (the
Website) a notice in the form and terms of Attachment A to this
undertaking (the \ilebsite Notice);



15.2. ensure that the website Notice and the link to the website Notice are
displayed in accordance with paragaph 15.1 for at least 28 days; and

15.3. ensure the Website Notice has the following specihcations:

a) the Website Notice is accessible through a prominent one-click link
displayed in the top third of the homepage of the Website entitled
'CORRECTIVE NOTICE -Misleading Price Representations' with the
following minimum specifications :

(Ð the words 'CORRECTIVE NOTICE - Misleading Price
Representations' to be in 18 point, bold, black, sans serif font on a
white background, centred and in a bordered box;

(iÐ the words 'Click here for further information' to be 14 point,
black, sans serif font on a white background and centred below
the words 'CORRECTIVE NOTICE - Misleading Price
Representations' in the same bordered box;

(iiÐ the bordered box to be at least 255 pixels wide by 60 pixels high;
and

(iv) the bordered box and its contents, including white space, is to
operate in the form of a one-click hyper-link to the Website
Notice;

b) the Website Notice is substantially the same as the notice in Attachment
A, including font and formatting, and complies with the following
specifications:

(Ð be at least 540 pixels wide by 500 pixels high;

(iÐ the border will be black and 3 pixels wide; and

(iiÐ the Furniture Galore, ACCC and Commonwealth logos will be in
colour, centred and at least 20 mm high;

c) the Website Notice will be displayed on a stand-alone webpage that is
coded in standard'HTML' format; and

d) the Website Notice will not be displayed as a 'pop-up' or 'pop-under'
window.



The Newspaper Corrective Notice

16. Fumiture Galore undertakes for the purposes of section 878 of the TPA and section
878 of the CCA that it will, at its own expense:

16.1. within 14 days of the commencement of this undertaking, cause a corrective
notice to be published in the form and terms of Attachment A to this
undertaking in the Herald Sun (the Newspaper Notice);

16.2. use its best endeavours to ensure the Newspaper Notice:

a) appears within the first 15 pages of the general news section of the
Herald Sun; and

b) complies with the following minimum specifications, unless otherwise
agreed in writing by the ACCC:

(Ð is at least 20 cm high by 11 cm wide;

(iÐ has a black banner with a height of 10 mm placed at the top with
uppercase text in 14 point bold times new roman white font and
centred;

(iii) the heading text is 11 point underlined times new roman black font
and left justified;

(iv) the body text is at least 11 point times new roman black font and
left justified;

(v) the Fumiture Galore, ACCC and Commonwealth logos are in
colour and at least 20 mm high; and

(vi) the baseline text is at least 8 point times new roman black font and
centred; and

16.3. provide to the ACCC a copy of the Newspaper Notice within 14 days of
publication.

The In-Store Notice

17. Furniture Galore undertakes for the purpose of section 878 of the TPA and section
878 of the CCA to, at its own expense:

17.1. within 14 days of the coÍrmencement of this undertaking, display at the
customer service desk of each Furniture Galore store, a corrective notice in
the form and terms of Attachment A to this undertaking (the In-Store
Notice);



17.2. display the In-store Notice in accordance with paragraph 17.1 above for a
period ofat least 28 days;

17.3. ensure the In-Store Notice will be in the format as set out in Attachment A,
being at least A4 size (210 mm x297 mm); and

17.4. provide to the ACCC a photograph of each In-Store Notice as displayed in
each Furniture Galore store within 14 days of display.

The Magazine Notice

18. Fumiture Galore undertakes for the purpose of section 878 of the TPA and section
87B of the CCA to, at its own expense:

18.1. by no later than 31 January 2012, cause a notice in the form of Attachment
A to be published in the magazine'FB Magazine',published by Elite
Publishing Co Pty Ltd (the Magazine Notice);

I8.2. use its best endeavours to ensure theMagazine Notice:

a) appears in the first half of 'FB Magazine' ;

b) is in every respect substantially the same as the notice in Attachment A
(including font and formatting), and complies with the following
minimum specifications, unless otherwise agreed in writing by the
ACCC:

(Ð is at least a quarter of a page in size;

(Ð the headline typeface is 14 point, sans serif typeface;

(iÐ the body copy is left justified, 8 point, times new roman font;

(iii) the Fumiture Galore, ACCC and Commonwealth logos are in
colour and at least 20 mm high; and

(iv) the baseline text is 7 point, times new roman font; and

18.3. within 14 days of the publication of the Magazine Notice, provide to the
ACCC written evidence of its compliance with this paragraph by providing
a copy of the Magazine Notice as published.



Trade Practices Compliance Program

19. Furniture Galore undertakes for the pu{poses of section 878 of the TPA and section
878 of the CCA to, at its own expense:

19.1. within three months of the commencement of this undertaking, implement a
trade practices compliance program (the Compliance Program) in
accotdance with the requirements set out in Attachment B for the relevant
employees, agents and other persons involved in the Fumiture Galore
business, being a program designed to:

a) minimise Fumiture Galore's risk of breaches of the following provisions
of the ACL:

(Ð Part2-l (Misleading or deceptive conduct), in particular section 18;

(iÐ Part 3-1, Division 1 (False or misleading representations), in
particular section 29; and

b) ensure Furniture Galore is aware of its responsibilities and obligations in
relation to the above provisions of the ACL;

19.2. maintain and continue to implement the Compliance Program for a period of
three years from the commencement of this undertaking; and

I9.3. provide a copy of any documents required by the ACCC in accordance with
Attachment B.

Acknowledgments

20. Fumiture Galore acknowledges that:

20.I. the ACCC will make this undertaking publicly available including by
publishing it on the ACCC's public register of undertakings on its website;

20.2. the ACCC will, from time to time, make public reference to the undertaking
including in news media statements and in ACCC publications;

20.3. this undertaking in no way derogates from the rights and remedies available
to any other person arising from the alleged conduct; and



20.4. a summary of the ACCC Compliance Program Review reports referred to in
Attachment B of the undertaking may be held with this undertaking on the
public register.

Executed by

Fumiture Galore Pty Ltd ACN 104 350 558 and by its authorised officers pursuant to
section 127(I) of the Corporations Act 2001 .

Director

This....?S.f.....day of..

OR

The Common Seal of Furnitu¡e Galore Pty Ltd ACN 104 350 558 was affixed in the
presence of:

Secretary/Director

Director

This..................day of............................20 1 1

ACCEPTED BY

The Australian Competition and Consumer Commission pursuant to:

(a) section 878 of the Trøde Practices Act 1974 as apptied by item 6 of schedule 7
of the Trade Practìces Amendment (Austrøliøn Consumer Law) Act (No.2) 2010,
for conduct prior to I January 2011; and

(b) section 878 of the competìtion ønd consumer Act 2010, for conduct from
1 January 2011.

I fv\-c

Mr Rodney Graham Sims



ATTACHMENT A

CORRECTIVE NOTICE

Furniture Galore

Misleading Price Representations

linsert Furniture Galore logo here]

Between at least 1 June 2010 and 15 September 2011, Furniture Galore Pty Ltd
represented in catalogues and on radio advertisements that certain goods were 'on sale'
at reduced prices or had 'savings' below the usual selling price.

Furniture Galore admits that it had not sold or genuinely offered the goods in question
at the higher usual selling price for a reasonable amount of time immediately prior to
making the savings representations or at all during this time.

The ACCC was concerned that by making the savings representations consumers were
likely to have been misled to believe that they would save money by purchasing an
item advertised at the savings price when that was not the case.

Furniture Galore admits that these statements were false, misleading or deceptive
representations in contravention of the Trade Practices Act 1974 (prior to 1 January
2010) and the Australian Consumer Law as contained in Schedule 2 to the Competition
and Consumer Act 2011.

Furniture Galore has paid three Infringement Notices penalties totalling $19,800 in
respect of the conduct and given the ACCC a court-enforceable undertaking (available
at ryww.aç!ç.gqLau). The undertaking requires Furniture Galore to publish various
corrective notices and implement a Trade Practices Compliance Program to ensure that
this kind of misleading conduct does not occur again.

Australian
Competition &
Consumer
Commission

This Corrective Notice has been paid for by Fumihrre Galore Pty Ltd pusuant to an undertaking accepted by the ACCC.



ATTACHMENT B

TRADE PRACTICES COMPLIANCE PROGRAM ELEMENTS

Fumiture Galore Pty Ltd (Furniture Galore) will establish a Trade Practices
Compliance Program (the Compliance Program) that complies with each of the
following requirements :

1. Appointments

Within 14 days of the date of the undertaking coming into effect, Fumiture Galore
will appoint a Director or a Senior Manager of the business to be responsible for the
development, implementation and maintenance of the Compliance Program (the
Compliance Officer).

2. Compliance Officer Training

2.1. Furniture Galore will ensure that, within one month of the undertaking coming
into effect, the Compliance Officer attends practical training focusing on the
following provisions of the Australian Consumer Law (the ACL) contained in
schedule 2 of the Competition and Consumer Act 2010 (the CCA):

2.I.I. Part2-I (Misleading or deceptive conduct), in particular section 18; and

2.1.2. Part 3-1, division 1 (False or misleading representations), in particular
section 29.

(the Relevant Provisions).

2.2. Fumittre Galore will ensure that the training is administered by a suitably
qualified compliance professional or legal practitioner with expertise in trade
practices law (a Trade Pr¿ctices Professional).

2.3. Fumiture Galore, within 14 days of completion of the training, will provide the
ACCC with a written statement from the Trade Practices Professional who
conducts the training, confirming the completion of the training conducted in
accordance with paragraphs 2.1 and2.2 above.



3. StaffTraining

3.1. Furniture Galore will cause all employees of Fumiture Galore whose duties
could result in them being concerned with conduct that may contravene the
Relevant Provisions to receive regular (at least once a year) practical training
administered by the Compliance Officer (once trained) or a Trade Practices
Professional,that focuses on the Relevant Provisions.

3.2. Furniture Galore will ensure that, the first training referred to in paragraph 3.1
occurs within six months of the undertaking coming into effect.

4. Complaints handling

Fumiture Galore will within two months of the undertaking coming into effect
develop procedures for recording, storing and responding to trade practices
complaints.

5. Report to Directors

Fumiture Galore will ensure that the Compliance Officer reports to the director(s)
or governing body of Furniture Galore every six months on the continuing
effectiveness of the Compliance Program.

6. Provision of documents to the ACCC

6.1. IVithin three months of the undertaking coming into effect, Fumiture Galore
will, at its own expense, provide the ACCC with copies of the documents
evidencing the Compliance Program, including but not limited to:

6.1.1. documents evidencing the procedures implemented to ensure
compliance with the ACL; and

6.1.2. an outline of the complaints handling system referred to in paragraph4.

6.2. Furniture Galore will implement promptly and with due diligence any
recommendations made by the ACCC that are reasonably necessary to ensure
that Furniture Galore implements, maintains and continues to develop the
Compliance Program in accordance with the requirements of the undertaking.



6.3. If requested by the ACCC, Furniture Galore will provide at its own expense
copies of any other documents or information in respect of the matters which
are the subject of the Compliance Program.

7. Review

Fumiture Galore will, at its own expense, cause an annual review of the compliance
program elements (the Review) to be carried out in accordance with each of the
following requirements :

7.1. Scope of the Review - Fumiture Galore will ensure that the Review is broad
and rigorous enough to:

7.1.1. provide Furniture Galore and the ACCC with a supportable verification
that Furniture Galore has in place a compliance program that complies
with the requirements of the undertaking and is suitable for the size and
structure of Furniture Galore; and

7.L2. provide a report and the opinions detailed in paragraph 9 below.

7.2. Independence of Reviewer - Furniture Galore will ensure that the Review is
carried out by a suitably qualified, independent compliance professional with
expertise in trade practices law (the Reviewer). The Reviewer will qualifi as

independent on the basis that he or she:

7.2.1. did not design or implement the Compliance Program;

7 .2.2. is not a present or past staff member or director of Furniture Galore;

7.2.3. has not acted and does not act for Fumiture Galore in any trade practices
related matters;

7 .2.4. has not and does not act for or consult to Furniture Galore or provide
other services on trade practices related matters other than Compliance
Program reviewing; and

7.2.5. has no significant shareholding or other interests in Furniture Galore.

7.3. Evidence - Furniture Galore will use its best endeavors to ensure that the
Review is able to be conducted on the basis that the Reviewer has access to all



relevant sources of information in Fumiture Galore's possession or control,
including without limitation:

7 .3.l. enquiries of any employees, representatives, agents and stakeholders of
Fumiture Galore; and

7 .3.2. documents created by Fumiture Galore's consultants, legal practitioners
and accountants for use in the compliance program.

7.4. Timing - Furniture Galore will cause a Review to be carried out within 14
days of each of the following times:

7.4.L at the conclusion of one year after the commencement of the
undertaking;

7.4.2. at the conclusion of two years after the commencement of the
undertaking; and

7.4.3. at the conclusion of two years and ten months after the commencement
of the undertaking.

8. Reporting

8.1. Furniture Galore will use its best endeavours to ensure that the Reviewer sets
out the findings of the Review in a Compliance Program Review Report, which
will provide particular and specific information regarding the scope of the
Review and the effectiveness of the Compliance Program including:

8.1.1. details of the evidence gathered and examined during the Review;

8.1.2. the name and relevant experience of the person appointed as the
Compliance Off,rcer;

8.1.3. the Reviewer's opinion on whether Fumiture Galore has in place
effective staff training and complaints handling programs that comply
with the requirements of the undertaking; and

8.1.4. actions recommended by the Reviewer to ensure the continuing
effectiveness of the Compliance Program.



8.2. Furniture Galore will use its best endeavours to ensure that each Compliance
Program Review Report is completed and provided to Furniture Galore within
one month of completion of the Review.

8.3. Fumiture Galore will cause the Compliance Program Review Report to be
provided to the ACCC within 14 days of its receipt from the Reviewer.

8.4. Fumiture Galore will implement promptly and with due diligence any
recommendations made by the Reviewer or required by the ACCC that arc
reasonably necessary to ensure that Furniture Galore maintains and continues
to develop the Compliance Program elements in accordance with the
requirements of this undertaking.

9. If requested by the ACCC, Fumiture Galore will, at its own expense, provide copies
of documents and information in respect of matters that are the subject of the
Compliance Program.


