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1.

Application

1.1 This instrument sets out final access detertioims (FADS) in respect of the

declared services (‘relevant declared service'tiieel in the table.

Declared service Expiry of Title of final access Applicable
declaration determination schedules
Line Sharing Service 31 July 2019 | Final Access 1,2,8,9,
(‘'LSS) Determination No. 1 of 10,11, 12,
2011 (LSS) 13, 14,16
Local Carriage Service 31 July 2019 | Final Access 1,3,8,9,
(‘LCS) Determination No. 2 of 10,11, 12,
2011 (LCS) 13, 14
Domestic PSTN Originating | 31 July 2019 | Final Access 1,4,8,9,
Access Service (‘PSTN Determination No. 3 of 10,11, 12,
OA) 2011 (PSTN OA) 13, 14
Domestic PSTN 31 July 2019 | Final Access 1,5,8,9,
Terminating Access Service Determination No. 4 of 10,11, 12,
(‘PSTN TA) 2011 (PSTN TA) 13,14
Unconditioned Local Loop 31 July 2019 | Final Access 1,6,8,9,
Service (‘ULLS’) Determination No. 5 of 10,11, 12,
2011 (ULLS) 13, 14, 15,
16
Wholesale Line Rental 31 July 2019 | Final Access 1,7,8,9,
Service (‘WLR’) Determination No. 6 of 10,11, 12,
2011 (WLR) 13, 14

1.2 These FADs do not apply to services provided bgraer or carriage service
provider over the National Broadband Network.

1.3 The prices in these FADs are exclusive of tax pkyabder theJtilities
(Network Facilities Tax) Act 200Q\CT).

1.4 The prices in these FADs are exclusive of GoodsSergices Tax (GST).
Note:
1. From 1 January 2011:

» acarrier licence held by a carrier is subjed twndition that the carrier must
comply with any access determinations that areiegdge to the carrier; and

* acarriage service provider must comply with acgess determinations that are
applicable to the provider.

2. An Access Provider and Access Seeker may amttean Access Agreement relating to a
declared service. Access Agreements prevail owemisistent access determinations:
section 152BCC of th€ompetition and Consumer Act 2010

3. The declared services that are the subjectesgtfinal access determinations are
commonly referred to as the ‘fixed line services’.



2.1

3.1
3.2

4.1A

Definitions and interpretation

Schedule 1 applies to the interpretation o ilmstrument. The Schedules form
part of this instrument.

Commencement and duration

These final access determinations commenceJandary 2011.

These final access determinations remain gefap until and including
30 June 2014.

Note:

1. An access determination may come into forca day which is earlier then the day the
determination is made: subsections 152BCF(1), 13ZBYand 152BCF(2A) of the
Competition and Consumer Act 2010.

2. These final access determinations revoke tieeiin access determinations for these
declared services, made on 2 March 2011 by theatiparof subsection 152BCF(9A) of
the Competition and Consumer Act 2010

Terms and conditions of access

If a carrier or carriage service provider iguieed to comply with any or all of

the standard access obligations in respect okaast declared service, the

carrier or carriage service provider must complthwihose obligations on the

terms and conditions set out in this clause 4.

Note: The terms and conditions in a final accessrd@nation apply only to those terms and
conditions where terms and conditions on that maitan Access Agreement cannot be
reached, no special access undertaking is in aparsg¢tting out terms and conditions on

that matter and no binding rules of conduct hawenb®eade setting out terms and
conditions on that matter: section 152AY of @empetition and Consumer Act 2010

(&) Notwithstanding the obligation in clause 4.1, théegory A standard
access obligations (SAOs) in section 152AR ofGoenpetition and
Consumer Act 20100 not apply to WLR or LCS or PSTN OA (preselect
and override) services supplied over the NatiomabhBband Network
(NBN).

(b) For the avoidance of doubt, this variation doesatigict the obligation to
supply WLR, LCS and PSTN OA services in accordamitie the SAOs
over available copper infrastructure, includindNBN estates.

4.1B Clause 4.1A commences on 29 June 2012 andsgabave effect on the

earlier of:
. 31 March 2013, or
» the date on which Telstra can supply a wholesaldl M&ice service.

Note: Telstra must not delay the supply of its vélsale NBN voice services. This variation is
intended to only apply for the period that regutptand technical barriers prevent
Telstra from supplying wholesale voice servicesrakie NBN. The ACCC expects that
Telstra will release its wholesale NBN voice seegitio later than its retail NBN voice
services (whether the services are supplied eandatone or bundled product).



4.1C Wholesale NBN voice service includes a whdéegaice service that utilises
either the UNI-D or UNI-V port of the NBN Co opticaetwork terminal.

4.1D Telstra must advise access seekers 14 days@rinaking a wholesale NBN
voice service available for supply. Telstra musttds by publishing a notice on
its website, advising access seekers of the dae dhich a wholesale NBN
voice service is available for supply.

4.1E Telstra must advise the ACCC, in writing,db4s prior to making a wholesale
NBN voice service available for supply.

4.1F Clause 4.1 applies to any or all of the standacgsx obligations in respect of
the LCS and WLR services as those services arargelchs of 1 August 2014,
including:

(@) inrelation to the WLR, services supplied in thenCal Business District
Area of Sydney, Melbourne, Brisbane, Adelaide attPend

(b) inrelation to the LCS, services where the supplye local carriage
service originates from an exchange located wi#h@entral Business
District Area of Sydney, Melbourne, Brisbane, Adgdaor Perth and
terminates within the standard zone which encongsatbee originating
exchange.

4.1G Clause 4.1F commences on 1 August 2014 asiksdo have effect on the day
before a new FAD for LCS and WLR comes into force.

4.2 If the carrier or carriage service providereguired to supply the relevant
declared service to a service provider, the caonearriage service provider
must supply the service:

(a) atthe price specified in the applicable schedetesat in the table below;

and
Declared service Applicable schedule
LSS 2
LCS 3
PSTN OA 4
PSTN TA 5
ULLS 6
WLR 7

(b) on the non-price terms and conditions specifiethéapplicable schedules
set out in the table below.



4.3
5.
6.
6.1

6.2

6.3
6.4

6.5

6.6

6.7

Declared service Applicable schedules
LSS 8,9, 10, 11, 12, 13, 14, 16
LCS 8,9, 10,11, 12, 13, 14
PSTN OA 8,9, 10,11, 12, 13, 14
PSTN TA 8,9, 10,11, 12, 13, 14
ULLS 8,9, 10, 11, 12, 13, 14, 15, 16
WLR 8,9, 10,11, 12, 13, 14
[Deleted]
[Deleted]

Fixed principles provisions
This clause 6 sets out fixed principles prawrisithat apply to the six FADs
contained in this document.

The six FADs contained in this document mustieovaried so as to alter or
remove any of the fixed principles provisions irsttlause 6 except when the
ACCC is satisfied that:

(&) thereis a manifest and material error in thesedfigrinciples provisions;

(b) any information on which these fixed principles\sions was based was
false or misleading in a material respect; or

(c) such amendment or adjustment is necessary or biesicaavoid an
unintended consequence of these fixed principlegigions.

The below fixed principles provisions come ifdcce on 1 July 2011.

The nominal termination date for the fixed pijahes provisions is 30 June
2021.

The opening regulatory asset base (RAB) foc#teulation of prices for the
relevant declared fixed line services is $15,515,528 as at 1 July 2011 (in
nominal terms).

The opening tax asset value for the calculaifqorices for the relevant declared
fixed line services is $10,144,121,785 as at 1 2QlyL (in nominal terms).

Roll-forward mechanism

(@) The RAB is to be rolled forward each year accordmthe formula
below:

RAB.; = RAB + capex— depreciatiop— asset disposals
whereRAB.; = opening RAB for the next regulatory year
RAR = opening RAB for the current year

capex = forecast capital expenditure during the curyerar



depreciation= regulatory depreciation during the current year
asset disposals asset disposals during the current year

(b) Land asset values will be indexed by the Consurniee ldex (CPI)
where it is available or by the forecast for thd G&ed in the Fixed Line
Services Model (FLSM) where actual CPI is not ad@. This will
account for appreciation over time in land values.

(c) Toroll forward RAB values in nominal terms, anyriahles that are
specified in real terms will be indexed by the attOPI where it is
available or by the forecast for the CPI used e@\RhSM where the actual
CPl is not available.

(d) Any variables that are specified in nominal ternié mot be indexed, with
the exception of land values as specified above.

(e) Inthese fixed principles provisions ‘the FLSM’ nmsahe FLSM as it may
be varied from time to time or similar model usegtite ACCC for the
calculation of prices for the relevant declared/ses.

6.8 The annual revenue requirement for each regulgernyd will comprise:

(&) areturn on the RAB calculated by multiplying theihted Average Cost
of Capital (WACC) by the opening RAB for the regoly year;

(b) areturn of the RAB, that is regulatory depreciatifor that regulatory
year;

(c) operating expenditure forecast to be incurred at tagulatory year; and
(d) an allowance for tax liabilities.

6.9 Under a building block model (BBM) approach, forgtcaperating expenditures
should reflect prudent and efficient costs. Théofeing matters are relevant to
whether forecast operating expenditures refleaigmtiand efficient costs:

(@) the access provider’s level of operating expenditnithe previous
regulatory period;

(b) reasons for proposed changes to operating expeaditum one regulatory
period to the next regulatory period;

(c) any relevant regulatory obligations, or changesuich obligations,
applicable to providing the relevant declared fiked services; and

(d) any other matters relevant to whether forecastatipey expenditures
reflect prudent and efficient costs.

6.10 Under a BBM approach, forecast capital expenditahesild reflect prudent and
efficient costs. The following matters are relevianivhether capital expenditure
forecasts reflect prudent and efficient costs:

(@) the access provider’s level of capital expenditnréhe previous regulatory
period;

(b) reasons for proposed changes to capital expendrtureone regulatory
period to the next regulatory period;

(c) whether the access provider’s asset managememti@amoing framework
reflects best practice;



(d) any relevant regulatory obligations, or changesuith obligations,
applicable to providing the relevant declared fied services; and

(e) any other matters relevant to whether forecastalagxpenditures reflect
prudent and efficient costs.

6.11 Demand forecasts should:
(@) be based on an appropriate forecasting methodology;
(b) be based on reasonable assumptions about theikeysdsf demand;

(c) be determined utilising the best available infoiorabefore the ACCC,
including historical data that can identify trendslemand; and

(d) be determined taking into account current demaiidegonomic
conditions.

6.12 Weighted average cost of capital

(@) A vanilla WACC is used to estimate the return opitze

(b) The cost of equity is estimated using the Capitdek Pricing Model.
6.13 Tax liabilities

(@) The tax rate used in estimating tax liabilitieshe FLSM will be set equal
to the corporate tax rate specified in subsect®2)Yof thelncome Tax
Rates Act 1986Cth) as amended from time to time.

6.14 Cost allocation factors

(@) The allocation of the costs of operating the PShbugd reflect the
relative usage of the network by various services.

(b) Direct costs should be attributed to the servicghah they relate.

The cost allocation factors for shared costs shrfldct causal
relationships between supplying services and imogicosts.

(c) No cost should be allocated more than once to anyce

(d) The determination of cost allocation factors shaeftect the principles in
6.14 (a) — (c) above except where reliable inforomails not available to
support the application of the principles.

6.15 The matters set out in the fixed principlesvigions at clauses 6.7 — 6.14
inclusive are subject to assessment, calculatioplementation and/or
application, as relevant, by the ACCC in makingiimh and final access
determinations for the relevant declared services.
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Schedule 1 — Interpretation & Definitions
Interpretation

In these FADSs, unless the contrary intention appear

@) the singular includes the plural and vice versa

(b) the words “including” and “include” mean “inding, but not limited to”; and

(c) terms defined in the CCA or tielecommunications Act 199ave the same
meaning.

Definitions
ACCC means the Australian Competition and Consumer Casion

Access Agreementas the same meaning as given to that term imsetb2BE of
the CCA

Access Providerhas the same meaning as given to that term irestibs 152AR(2)
of the CCA

Access Seekehas the same meaning as given to that term imaetb2AG of the
CCA

ACDC means the Australian Commercial Disputes Centrated

ACDC Guidelines means the mediation guidelines of the ACDC as iBpdcin
clause 10.10 of Schedule 10

ACMA means the Australian Communications and Media @xitth
Band means the geographic classification of exchangacgeareas (ESAS)

Band 1 means the following ESAs located in central busrdstricts:
(@) NSW (City South, Dalley, Haymarket, Pitt, Kent)

(b) QLD (Charlotte, Edison, Roma Street, Spring)Hil

(© South Australia (Flinders, Waymouth);

(d) Victoria (Batman, Exhibition, Lonsdale); and

(e) WA (Bulwer, Pier, Wellington)

Band 2 means an ESA with more than 108.4 services inatiper in a square
kilometre area at the time this determination islejavhich is not a Band 1 ESA



Band 3means an ESA with 6.56 or more, but less thard1@8rvices in operation in
a square kilometre area at the time this determoimas made

Band 4 means an ESA with 6.55 or less services in omerati a square kilometre
area at the time this determination is made.

Note: These Band definitions are taken from AnnexXui(Bey Performance Indicators Operational Docuémt
Telstra's Service Quality Strategy dated 23 Juid® Zavailable at
http://telstrawholesale.com//dobusiness/customerrsibment/docs/op_sep_quality strategy)pdf

Billing Dispute means a dispute relating to a Charge or an invisiseed by the
Access Provider

Billing Dispute Notice means a notice given pursuant to clause 8.11hedde 8

Billing Dispute Proceduresmeans the procedures set out in clauses 8.12%i8.
Schedule 8

Breach Noticehas the meaning set out in clause 14.5 of Schddule

Business Hourameans 8.00 am to 5.00 pm Monday to Friday, exclydinlay which
is a gazetted public holiday in the place whereréhevant transaction or work is to be
performed

Business Daymeans any day other than Saturday or Sunday @yawmhich is a
gazetted public holiday in the place concerned

Calendar Day means a day reckoned from midnight to midnight
CAN means a customer access network

Capped Exchangemeans an exchange that is included on a list tatAccess
Provider has published of exchanges that are duigj@apacity constraints

Carriage Service has the same meaning given to that term in seciaf the
Telecommunications Act 199Cth)

Central Business District Areameans the exchange service areas that are @dssifi
as CBD for the purposes of the ordering and prowmisg procedures set out in the
Telstra Ordering and Provisioning Manual as in éooa the date of effect of the
renewed declaration

CCA means th&€ompetition and Consumer Act 20(Tth)
Charge means a charge for the supply of a Service

Common Infrastructure Works means where an Access Seeker increases the
capacity of existing Facilities at an Exchange taild be used by itself and other
service providers.

Complex Servicemeans any service which is not a fixed serviceprsing:

10



(@) a connection from a carrier or carriage serviceigier network boundary to
the local exchange;

(b) a telephone number; and

(c) access to other kinds of telecommunication serwdgsh is indicated by
dial-tone

Connect Outstanding proces$as the meaning set out in clauses 16.24 and 8.25
Schedule 16

Confidential Information means all information, know-how, ideas, concepts,
technology, manufacturing processes, industrial,rketeag and commercial
knowledge of a confidential nature (whether in talgy or intangible form and
whether coming into existence before or after tbenmencement of this FAD)
relating to or developed in connection with or upgort of the business of a party
(thefirst mentioned party) but does not include:

(@) information which is or becomes part of the l|mudomain (other than
through any breach of this FADr a breach of any other obligation of
confidence in favour of the provider of the Confidal Information or by any
other unlawful means of which the acquirer of tbefiential information is
aware;

(b) information rightfully received by the otherrpafrom a third person
without a duty of confidentiality being owed by tbther party to the third
person, except where the other party has knowléakfethe third person
has obtained that information either directly adiractly as a result of a
breach of any duty of confidence owed to the finsintioned party; or

(c) information which has been independently depetbor obtained by the
other party

Coordinated Capital Works Program means a planned Major Network
Modernisation and Upgrade that extends across thareone exchange service area
but does not include an Emergency Network Modetioisand Upgrade

Coordinated Capital Works Program Forecasthas the meaning set out in clause
13.10 of Schedule 13

Coordinated Capital Works Program Schedulehas the meaning set out in clause
13.14 of Schedule 13

Disclosing Partyhas the meaning set out in clause 11.5 in Schddutd this FAD

Emergency means an emergency due to an actual or poterdtalr@nce (such as
fire, flood, storm, earthquake, explosion, accigdegpidemic or war-like action)
which:

(&) endangers or threatens to endanger the safbatth of persons; or
(b) destroys or damages, or threatens to destrdgmage property,
being an emergency which requires a significant@ndrdinated response

11



Emergency Network Modernisation and Upgrade means a Major Network
Modernisation and Upgrade that is required andemsonably necessary and a
proportionate response to address an Emergency

Equivalent Period of Noticemeans a period of notice commencing at the timee tha
the Access Provider has approved and allocatedaiéal expenditure or otherwise
approved and made a decision to commit to a Maginwlrk Modernisation and
Upgrade

ESA means an exchange service area which is a geograpda generally serviced
by a single Exchange

Exchangemeans a building in which telephone switching threo equipment of an
Access Provider or Access Seeker has been insttedse in connection with a
telecommunications network

[Deleted]
Expert Committee means a committee established under clause 19 3dhedule 10

Facility has the same meaning given to that term in secfionof the
Telecommunications Act 199Cth)

FAD means Final Access Determination

Fault means:

(@) a failure in the normal operation of a Netwarkin the delivery of a
Service; or

(b) any issue as to the availability or quality afService supplied to an
end-user via the Access Seeker, notified by theused to the Access
Seeker’s help desk,

that has been reasonably assessed by the AccessldPras being the Access
Provider’s responsibility to repair

General Notification has the meaning set out in clause 13.1
[IC means the internal interconnection cable

Independent Auditor means a person appointed as an independent auditor
accordance with clause 11.11 of Schedule 11

Individual Notification has the meaning set out in clause 13.1 of Schddule
Initiating Notice has the meaning as set out in clause 10.11 ofdBthé&0

Internal Interconnection Cable means a twisted pair of copper wires forming a
cable that connects an access seeker’'s intermedistiibution frame to Telstra’'s
main distribution frame

LCS means local carriage service

12



Limitation Notice has the meaning set out in clause 16.10 of Schddule

Listed Carriage Servicehas the same meaning given to that term in sectiohthe
Telecommunications Act 199CZth)

LSS means line sharing service

Major Network Modernisation and Upgrade means a modernisation or upgrade
that:

(@) involves the installation of Telstra custometess modules closer to
end-users than a Telstra exchange building;

(b) requires the removal/relocation of the LSSher t/LLS provided from
Telstra exchange buildings and the establishmeatrnaw POI (or
relocation of an existing POI) for the LSS or thell3, or alteration of
deployment classes of equipment used on the LSi®ddLLS; or

(c) results in a Service no longer being supplieddversely affects the
quality of that Service (or any services suppliggabh Access Seeker to
their end-users using the Service), but does nanma include, an
Emergency Network Modernisation Upgrade or an matibroadband
network (NBN) related upgrade

MDF means a main distribution frame
MNM means managed network migration

Month means a period commencing at the beginning ofdayyof a named month
and ending:

(@) at the end of the day before the corresponding of the next named
month; or

(b) if there is no such corresponding day — atetin@ of the next named month

National Broadband Network means a national telecommunications network fer th
high-speed carriage of communications, where NBM&obeen, is, or is to be,
involved in the creation or development of the retw To avoid doubt, it is
immaterial whether the creation or developmentefrietwork is, to any extent,
attributable to:

(@) the acquisition of assets that were used,raude, in connection with
another telecommunications network; or

(b) the obtaining of access to assets that aceuslsd, or for use, in
connection with another telecommunications network.

NBN Co means NBN Co Limited (ACN 136 533 741), as the pany exists from
time to time (even if its name is later changed).
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Network of a party, means that party’s system, or sefiesystems, that carries, or is
capable of carrying communications by means ofeplior unguided electromagnetic
energy

Non-Billing Dispute means a dispute other than a Billing Dispute

Ongoing Creditworthiness Information has the meaning as set out in clause 9.7 of
Schedule 9 of this FAD

Pair means the twisted pair of copper wires formingititernal interconnection cable

POI means point of interconnection. A point of interoection is a physical point of
interconnection in Australia between a network apet by a carrier or carriage
service provider and another network operated $graice provider.

Prohibited Traffic means traffic offered across a POl for which theseno
agreement between the Access Provider and the #&c8esker that the Access
Provider will carry such traffic or provide a reddtservice to the Access Seeker

Proof of Occupancymeans a document that verifies occupancy by tbeuser at the
service address

PSTN means public switched telephone network
PSTN OA means public switched telephone network origirpéiocess service
PSTN TA means public switched telephone network termigadiccess service

Security means the amount and type of security providedequired to be provided,
to the Access Provider in respect of the providigrthe Access Provider of Services,
as set out in Schedule 9

Servicemeans a service declared under section 152ALe0CHA

Service Qualificationis a desktop process where the Access Providekshec

(@) the availability of the ULLS from the end usa&de of the customer access
module to the end-user’s property boundary poimt; a

(b) that the use on that ULLS of the Access Seekeninated deployment
class complies with thetwork Deployment Rulésdustry Code

Standard zone has the same meaning as in Part 4 of the Telecoioations
(Consumer Protection and Service Standards) Ac® 199

Suspension Evenhas the meaning set out in clause 14.2 of Schddule
Suspension Noticdas the meaning set out in clause 14.2 of Schddule
TEBA spacemeans Telstra Exchange Building Access space

Transfer means the transfer of a LSS to a ULLS where ther®ichange of service
provider.
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ULL means unconditioned local loop
ULLS means unconditioned local loop service

WLR means wholesale line rental service

15



Schedule 2 — Price terms for Line Sharing Service ( LSS)

2.1. The prices for LSS for the period 1 January 20130dune 2011 are:

LSS Monthly charge per service

LSS Monthly charge per service

$1.80

LSS single connections

LSS single connections

$44.26 per connection

Note: These charges do not apply to connections in Band 4

Note: These charges do not apply where the line on which the LSS is connected was being used to
supply a ULLS.

LSS single disconnections (where payable

LSS single disconnections

$39.74 per disconnection

Note: These charges are not payable for:

= adisconnection made pursuant to the Telstra churn process by which services can be transferred
between LSS, and between LSS and DSL services, or

= any period in which the Access Seeker was participating in the Telstra LSS churn process and
Telstra (Bigpond) was not participating in the Telstra LSS churn process.

LSS managed network migration (MNM) connection chages — where the service
is to be connected on a line Telstra is using to gply a wholesale ADSL service

LSS MNM connection
charge
Fixed amount (per MNM) $143.88
Variable amount (per connection) $33.07

Note: These charges do not apply to MNMs in Band 4

LSS MNM minimum exchange charge

LSS minimum exchange charge

$805.27 per exchange

Note: These charges do not apply to MNMs in Band 4
2.2. The prices for LSS for the period 1 July 2011 tal@6e 2014 are:

LSS Monthly charge per service

LSS Monthly charge per service

$1.80
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LSS single connections

Jul 2011 — Jul 2012 — Jul 2013 —
Jun 2012 Jun 2013 Jun 2014
Per connection $45.04 $46.16 $47.55

Note: These charges do not apply to connections in Band 4

Note: These charges do not apply where the line on which the LSS is connected was being used to
supply a ULLS.

LSS single disconnections (where payable

Jul 2011 — Jul 2012 — Jul 2013 —
Jun 2012 Jun 2013 Jun 2014
Per disconnection $40.44 $41.45 $42.69

Note: A disconnection charge is not payable if either:
(a) the disconnection is made pursuant to the Telstra LSS churn process; or

(b) the access seeker is participating in the Telstra LSS churn process and Telstra (BigPond) is not
participating in the Telstra LSS churn process, where the service is being transferred to Telstra
(BigPond).

A disconnection charge is payable if:

(c) the access seeker is participating in the Telstra LSS churn process and the service is being
transferred to an access seeker that is not participating in the Telstra LSS churn process.

LSS managed network migration (MNM) connection chages — where the service
is to be connected on a line Telstra is using to gply a wholesale ADSL service

Jul 2011 — Jun Jul 2012 - Jul 2013 —
2012 Jun 2013 Jun 2014
Fixed amount
(per MNM) $146.40 $150.06 $154.56
Variable amount
(per connection) $33.65 $34.49 $35.52

Note: These charges do not apply to MNMs in Band 4

LSS MNM minimum exchange charge

Jul 2011 — Jul 2012 — Jul 2013 -
Jun 2012 Jun 2013 Jun 2014
Per exchange $819.36 $839.85 $865.04

Note: These charges do not apply to MNMs in Band 4

2.3 The price for LSS IIC monthly service charge pair is for the period 1 July
2014 to the day before a new FAD for LSS comesfimtce:

LSS IIC monthly service charge per pair

LSS IIC monthly service charge per pair

$0.056

17



Schedule 3 — Price terms for Local Carriage Service (LCS)

3.1.

The price for LCS for the period 1 January 2013@qJune 2011 is:

Local Calls

9.1c

3.2.

The price for LCS for the period 1 July 2011 toX3Me 2014 is:

Local Calls

8.9c

18



Schedule 4 — Price terms for Public Switched Teleph  one
Network Originating Access service (PSTN OA)

4.1. The prices for PSTN OA for the period 1 January12@il30 June 2011 are:

Flagfall EMOU Headline rate
(cents per charge (cents per
call) (cents per minute)
minute)
CBD 0.85 0.35 0.57
Metropolitan 0.84 0.49 0.70
Provincial 0.94 0.68 0.91
Rural 2.06 3.66 4.18
Average 0.95 0.76 1.00

4.2. The national average price for PSTN OA for theqekd July 2011 to 30 June
2014 is 0.95 cents per minute.
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Schedule 5 — Price terms for Public Switched Teleph  one
Network Terminating Access service (PSTN TA)

5.1. The prices for PSTN TA for the period 1 January2@il30 June 2011 are:

Flagfall EMOU Headline rate
(cents per charge (cents per
call) (cents per minute)
mintute)
CBD 0.85 0.35 0.57
Metropolitan 0.84 0.49 0.70
Provincial 0.94 0.68 0.91
Rural 2.06 3.66 4.18
Average 0.95 0.76 1.00

5.2. The national average price for PSTN TA for the @erl July 2011 to 30 June
2014 is 0.95 cents per minute.
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Schedule 6 — Price terms for Unconditioned Local Lo  op
Service (ULLS)

6.1. The prices for ULLS for the period 1 January 204 3@ June 2011 are:

ULLS Monthly charges on a per service per Month bas for Bands 1, 2, 3 and 4

Band Monthly price per service
1 $16.00
2 $16.00
3 $16.00
4 $48.00

ULLS single connection charges — in use ULLS andansfer ULLS connections

Band Per connection
1 $51.76
2 $54.53
3 $59.26

Note: No price is set for the ULLS in Band 4.

Note: No price is set for a Vacant ULLS connection.

Charges for ULLS MNM - involving the transfer of end user data services from
a Telstra wholesale PSTN and/or ADSL service, or m a line that Telstra is
using to supply a ULLS to another Access Seeker

Charge for
ULLS MNM
Fixed amount (per MNM) $141.73
Variable amount (per connection) $25.68

ULLS cancellation charges

ULLS cancellation
charge
Per service where $20.54
pre-jumpering has occurred
Where entire MNM is cancelled $141.73
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ULLS MNM minimum exchange charge — per MNM

ULLS MNM minimum exchange
charge

$655.23 per exchange

ULLS call diversion charges for the initial connecion/activation of ULLS

ULLS call diversion charge for
initial connection/activation of
ULLS

Fixed amount

(per ULLS call $9.55

diversion)

Variable amount

(pro rata per $12.84

month)

6.2. The prices for ULLS for the period 1 July 2011 tbRine 2014 are:

ULLS Monthly charges on a per service per Month bas for Bands 1, 2, 3 and 4

Band Monthly price per service
1 $16.21
2 $16.21
3 $16.21
4 $48.19

ULLS single connection charges — in use ULLS anddnsfer ULLS connections

Band Jul 2011 — Jun Jul 2012 — Jun Jul 2013 — Jun
2012 2013 2014
1 $52.67 $53.98 $55.60
2 $55.49 $56.88 $58.58
3 $60.29 $61.80 $63.66

Note: No price is set for the ULLS in Band 4.

Note: No price is set for a Vacant ULLS connection.
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Charges for ULLS MNM - involving the transfer of end user data services from
a Telstra wholesale PSTN and/or ADSL service, or m a line that Telstra is
using to supply a ULLS to another Access Seeker

Jul 2011 — Jun Jul 2012 — Jun Jul 2013 — Jun
2012 2013 2014
Fixed amount (per
MNM) $144.21 $147.81 $152.25
Variable amount
(per connection) $26.12 $26.78 $27.58

ULLS cancellation charges

Jul 2011 — Jul 2012 — Jul 2013 —
Jun 2012 Jun 2013 Jun 2014
Per service where
pre-jumpering has $20.90 $21.42 $22.06
occurred
Where entire MNM is
cancelled $144.21 $147.81 $152.25

ULLS MNM minimum exchange charge — per MNM

Jul 2011 — Jul 2012 — Jul 2013 —
Jun 2012 Jun 2013 Jun 2014
Per exchange $666.69 $683.36 $703.86

ULLS call diversion charges for the initial connecion/activation of ULLS

Jul 2011 - Jul 2012 — Jul 2013 -
Jun 2012 Jun 2013 Jun 2014
Fixed amount (per
ULLS call diversion) $9.72 $9.96 $10.26
Variable amount (pro
rata per Month) $13.06 $13.39 $13.79

6.3. The price for ULLS IIC monthly service chagger pair is for the period 1
July 2014 to the day before a new FAD for ULLS cerirgo force:

ULLS 1IC monthly service charge per pair

ULLS IIC monthly service charge per pair

$0.056
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Schedule 7 — Price terms for Wholesale Line Rental service
(WLR)

7.1

The price for WLR for the period 1 January 201B@June 2011 is:

Monthly price per service

$22.10

7.2

The price for WLR for the period 1 July 2011 toRBfhe 2014 is:

Monthly price per service

$22.84
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Schedule 8 — Billing and Notifications

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

The Access Seeker’s liability to pay Charges foBexvice to the Access
Provider arises at the time the Service is suppgiedhe Access Provider to
the Access Seeker, unless the parties agree ofgerwi

The Access Seeker must pay Charges in accordaticghid FAD, including
but not limited to this Schedule 8.

Subject to clause 8.4, the Access Provider shalNige the Access Seeker
with an invoice each month in respect of Chargesipi@ for Services unless
the parties agree otherwise.

As a statement of general principle, the AccessviBeo may invoice the
Access Seeker more frequently than once a Montlerevthere has been a
decline in the Access Seeker’s creditworthinesssaessed in accordance with
Schedule 9.

The Access Provider shall be entitled to invoice thccess Seeker for
previously uninvoiced Charges or Charges which wenéerstated in a
previous invoice, provided that:

(@) the Charges to be retrospectively invoiced canelsanably substantiated

to the Access Seeker by the Access Provider; and

(b) subject to clause 8.6, no more than five Monthsheapsed since the date

the relevant amount was incurred by the Access é&&elcustomer,
except:

) where the Access Seeker gives written consentltmger period
(such consent not to be unreasonably withheld); or

(i) to the extent that the Charges relate to servicgpled by an
overseas carrier and the Access Provider has ntwotaver the
settlement arrangements as between it and theeager=srrier, in
which case the Access Provider shall invoice sucbumts as soon
as is reasonably practicable.

The parties must comply with the provisions of aayplicable industry
standard made by the ACMA pursuant to Part 6 ofTielecommunications
Act 1997(Cth) and the provisions of any applicable industogle registered
pursuant to Part 6 of thEelecommunications Act 199TtfH) in relation to
billing.

Subject to any Billing Dispute notified in accordanwith this FAD, an
invoice is payable in full 30 Calendar Days aftee tate the invoice was
issued or such other date as agreed between thespdarhe Access Seeker
may not deduct, withhold, or set-off any amounts docounts in credit, for
counter-claims or for any other reason or attaghcamdition to the payment,
unless otherwise agreed by the Access Provided. ambunts owing and
unpaid after the due date shall accrue interest tam the due date up to and
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8.8.

8.9.

8.10.

8.11.

8.12.

8.13.

8.14.

8.15.

including the date it is paid at the rate per anrafnthe 90 day authorised
dealers bank bill rate published in thastralian Financial Reviewn the first
Business Day following the due date for paymenis [@.5%.

In addition to charging interest in accordance wituse 8.7 or exercising any
other rights the Access Provider has at law or urbdis FAD, where an
amount is outstanding and remains unpaid for moa@ 20 Business Days
after it is due for payment, and is not an amourjext to any Billing
Dispute, the Access Provider may take action, witHarther notice to the
Access Seeker, to recover any such amount as adiebtto the Access
Provider. For the avoidance of doubt, this claBs&=shall be subject to the
Billing Dispute Procedures.

Unless the parties otherwise agree, there shailblsetting-off (i.e. netting) of
invoices except where a party goes into liquidationwhich case the other
party may set-off. However, in order to minimidee tadministration and
financial costs, the parties shall consider in géath set-off procedures for
inter-party invoices which may require the aligntnefthe parties’ respective
invoice dates and other procedures to allow seteaficcur efficiently.

The Access Provider must, at the time of issuingnaoice, provide to the
Access Seeker all information reasonably requirgdhe Access Seeker to
identify and understand the nature and amount oh eamponent of the
invoice. Nothing in this clause 8.10 is intendedimit subsections 152AR(6)
and 152AR(7) of the CCA.

If the Access Seeker believes a Billing Disputesesxiit may, by written
notice to the Access Provider, invoke the Billingsfute Procedure®(lling
Dispute Noticg. A Billing Dispute must be initiated only in godaith.

Except where a party seeks urgent injunctive relieé Billing Dispute
Procedures must be invoked before either party Inegyn legal or regulatory
proceedings in relation to any Billing Dispute.

If a Billing Dispute Notice is given to the AcceBsovider by the due date for
payment of the invoice containing the Charge whglbeing disputed, the
Access Seeker may withhold payment of the dispQiearge until such time
as the Billing Dispute has been resolved. Othexwtise Access Seeker must
pay the invoice in full in accordance with this FADut subject to the
outcome of the Billing Dispute Procedures).

Except where payment is withheld in accordance waldluse 8.13, the Access
Provider is not obliged to accept a Billing DispiNetice in relation to an
invoice unless the invoice has been paid in full.

A Billing Dispute Notice may not be given to the dess Provider in relation
to a Charge later than six Months after the due dat the invoice for the
Charge issued in accordance with 8.7.

26



8.16.

8.17.

8.18.

8.19.

8.20.

8.21.

8.22.

8.23.

The Access Provider shall acknowledge receipt &iling Dispute Notice
within two Business Days by providing the Accesekae with a reference
number.

Each party shall, as early as practicable afteitle@ Dispute Notice, provide

to the other party any relevant materials on whichtends to rely (provided

that this obligation is not intended to be the samdhe obligation to make
discovery in litigation).

The Access Provider shall try to resolve any BgjliDispute as soon as
practicable and in any event within 30 Businessalyreceipt of a Billing
Dispute Notice (or longer period if agreed by thaaties), by notifying the
Access Seeker in writing of its proposed resolutba Billing Dispute. That
notice shall explain the Access Provider's propassmlution and any action
to be taken by:

(@) the Access Provider (e.g. withdrawal, adjustmentrefund of the
disputed Charge); or

(b) the Access Seeker (e.g. payment of the disputedg€ha

Any withdrawal, adjustment or refund of the displtéharge by the Access
Provider or payment of the disputed Charge by tbeeAs Seeker (as the case
may be) must occur within as soon as practicabieimmany event within one
Month of the Access Provider’s notice, unless tlveess Seeker escalates the
Billing Dispute under clause 8.23.

Where the Access Provider is to refund a disputédir@®, the Access
Provider shall pay interest (at the rate set outlause 8.7) on any refund.
Interest shall accrue daily from the date on whaakh relevant amount to be
refunded was paid to the Access Provider, untiddte the refund is paid.

Where the Access Seeker is to pay a disputed Chidwgé\ccess Seeker shall
pay interest (at the rate set out in clause 8.theramount to be paid. Interest
shall accrue daily from the date on which eachveaie amount was originally
due to be paid to the Access Provider, until the tee amount is paid.

If the Access Seeker is not satisfied with the Asc®rovider's proposed
resolution in relation to a Billing Dispute, ortiie Access Provider has not
provided the Access Seeker with a proposed resaluti the Billing Dispute
within the timeframe set out in clause 8.18, thedss Seeker may escalate
the matter under clause 8.23. If the Access Sedtes not do so within 30
Business Days of being notified of the Access Riews proposed resolution
(or a longer period if agreed by the parties), Awess Seeker shall be
deemed to have accepted the Access Provider's gedpoesolution and
clauses 8.20 and 8.21 shall apply.

If the Access Seeker wishes to escalate a Billigplte, the Access Seeker
must give the Access Provider a written notice:

27



8.24.

8.25.

8.26.

8.27.

8.28.

8.29.

8.30.

(a) stating why it does not agree with the Access PRleng proposed
resolution; and

(b) seeking escalation of the Billing Dispute.

A notice under clause 8.23 must be submitted to rtbminated billing
manager for the Access Provider, who shall dis¢usg best to resolve the
Billing Dispute with the Access Seeker’'s nominatednterpart.

If the escalated matter cannot be resolved undmusel 8.24 within five
Business Days of notice being given under claugg: 8.

(a) either party may provide a written proposal to tiker party for the
appointment of a mediator to assist in resolvirg dispute. Mediation
shall be conducted in accordance with the mediagiidelines of the
ACDC and concluded within three Months of the pigdounless the
parties agree to extend this timeframe); or

(b) if the parties either do not agree to proceed tdiat®n or are unable to
resolve the entire Billing Dispute by mediationther party may
commence legal or regulatory proceedings to reshleenatter.

The parties shall ensure that any person appoiote@quired to resolve a
Billing Dispute shall take into account the prifeighat the Access Seeker
shall be entitled to be recompensed in circumstandeere the Access Seeker
is prevented (due to regulatory restrictions omosgiective invoicing) from
recovering from its end-user an amount which is sbhéject of a Billing
Dispute (aBackbilling Loss), provided that:

(&) such principle shall apply only to the extent toehhthe Billing Dispute
is resolved against the Access Provider; and

(b) such principle shall apply only to the extent toisfhit is determined
that the Backbilling Loss was due to the Access/iBer unnecessarily
delaying resolution of the Billing Dispute.

Each party must continue to fulfill its obligatiomsmder this FAD while a
Billing Dispute and the Billing Dispute Procedugee pending.

All discussions and information relating to a Bili Dispute must be
communicated or exchanged between the partiesghrthe representatives
of the parties set out in clause 8.24 (or theipeetive nominees).

There shall be a presumption that all communicatibetween the parties
during the course of a Billing Dispute are madeaowithout prejudice and
confidential basis.

If it is determined by the Billing Dispute Procedsy any other dispute
resolution procedure, or by agreement between dnigep, that three or more
out of any five consecutive invoices for a givem&= are incorrect by 5% or
more, then, for the purposes of clause 8.20, ttezast payable by the Access
Provider in respect of the overpaid amount of thwices in question shall be
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8.31.

the rate set out in clause 8.7, plus 2%. The rgmsetout in this clause 8.30

shall be without prejudice to any other right amezly available to the Access
Seeker.

If three or more out of any five consecutive inesidor a given Service are
incorrect by 5% or more, then without prejudiceatty other right or remedy
available to the Access Seeker, the Access Progitai be deemed to have
breached this FAD and the Access Seeker shall hawght to damages for
such a breach.
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Schedule 9 — Creditworthiness and Security

9.1.

9.2.

9.3.

9.4.

9.5.

Unless otherwise agreed by the Access ProviderAtoess Seeker must (at
the Access Seeker’s sole cost and expense) pravitie Access Provider and
maintain, on terms and conditions reasonably reduiy the Access Provider
and subject to clause 9.2, the Security (as skeatldbermined having regard to
clause 9.3 and as may be varied pursuant to ckd3en respect of amounts
owing by the Access Seeker to the Access Providéerthis FAD.

The Access Seeker acknowledges that unless otleeagieed by the Access
Provider, it must maintain (and the Access Provideed not release) the
Security specified in clause 9.1 for a period &fMionths following the last to

occur of: cessation of supply of a Service or S®wiunder this FAD, and
payment of all outstanding amounts under this FAD.

The Security (including any varied Security) sluadly be requested when it is
reasonably necessary to protect the legitimatenkasiinterests of the Access
Provider and shall be of an amount and in a forrntivis reasonable in all the

circumstances. As a statement of general printifdeamount of any Security

shall be calculated by reference to:

(@) the aggregate value of all Services likely to bevigted to the Access
Seeker under this FAD over a reasonable period; or

(b)  the value of amounts invoiced under this FAD bupaid (excluding
any amounts in respect of which there is a cuBdhibg Dispute).

For the avoidance of doubt, any estimates, foreaasbther statements made
or provided by the Access Seeker may be used byAtwess Provider in
determining the amount of a Security.

Examples of appropriate forms of security, havirgard to the factors
referred to in clause 9.3, may include without tation:

(@) fixed and floating charges;

(b) personal guarantees from directors;
(c) bank guarantees;

(d) letters of comfort;

(e) mortgages;

() a right of set-off; or

() a combination of the forms of security referredrt@aragraphs (a) to
(f) above.

The Access Provider may from time to time where theumstances
reasonably require, request Ongoing Creditwortlsinesormation from the
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9.6.

9.7.

9.8.

Access Seeker to determine the ongoing creditwoeis of the Access
Seeker. The Access Seeker must supply Ongoing it@oethiness
Information to the Access Provider within 15 Busimédays of receipt of a
request from the Access Provider for such inforamati The Access Provider
may, as a result of such Ongoing Creditworthinessrination, having regard
to the factors referred to in clause 9.3 and sulifeclause 9.7, reasonably
require the Access Seeker to alter the Securitg,tha Access Seeker must
provide that altered Security within 20 Businesy®af being notified by the
Access Provider in writing of that requirement.

The Access Seeker may from time to time requestAtteess Provider to
consent (in writing) to a decrease in the requiedurity and/or alteration of
the form of the Security. The Access Provider mwghin 15 Business Days
of the Access Seeker’s request, comply with thauest if, and to the extent,
it is reasonable to do so (having regard to theofaaeferred to in clause 9.3).
The Access Provider may request, and the AcceskeBeshall promptly
provide, Ongoing Creditworthiness Information, ftire purposes of this
clause 9.6.

In the event that the Access Seeker provides Ogg@reditworthiness
Information to the Access Provider as requirediy Schedule 9, the Access
Seeker must warrant that such information is tfaie, accurate and complete
as at the date on which it is received by the As¢asvider.

For the purposes of this Schedulg&Ofgoing Creditworthiness Information
means:

(@ a copy of the Access Seeker's most recent publisiuelited balance
sheet and published audited profit and loss stateifiegether with
any notes attached to or intended to be read with balance sheet or
profit and loss statement);

(b)  a credit report in respect of the Access Seekewhbere reasonably
necessary in the circumstances, any of its ownersdicectors
(Principals) from any credit reporting agency, drg@dovider or other
independent party. The Access Seeker shall caatpend provide
any information necessary for that credit reportimgency, credit
provider or other independent party to enable ifaton an accurate
opinion of the Access Seeker’s creditworthinesso tfat end, the
Access Seeker agrees to procure written consestse(pired under
thePrivacy Act 1988Cth)) from such of its Principals as is reasopabl
necessary in the circumstances to enable the A€vesgler to:

(i) obtain from a credit reporting agency, credit pdavi or other
independent party, information contained in a dregport;

(i) disclose to a credit reporting agency, credit ptewior other
independent party, personal information about eRdhcipal,
and

(i) obtain and use a consumer credit report;
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9.9.

9.10.

9.11.

(© a letter, signed by the company secretary or dutii@ised officer of
the Access Seeker, stating that the Access Seekeat iinsolvent and
not under any external administration (as defimethe Corporations
Act 2001(Cth)) or under any similar form of administrationder any
laws applicable to it in any jurisdiction; and

(d)  the Access Seeker’s credit rating, if any has l@ssigned to it.

The Access Seeker may require a confidentialityeaiating to be given by
any person having access to confidential infornmationtained in its Ongoing
Creditworthiness Information prior to such informatbeing provided to that
person.

Subject to this Schedule 9, the Access Provider, mnays absolute discretion,
deem a failure by the Access Seeker to provide @ggCreditworthiness
Information or an altered Security in accordanceéhwiause 9.5 as:

(@ an event entitling the Access Provider to alter Bexurity of the
Access Seeker; or

(b)  abreach of a material term or condition of thisTFA

Any disputes arising out of or in connection witbh8dule 9 shall be dealt
with in accordance with the procedures in SchedQle
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Schedule 10 — General dispute resolution procedures

10.1.

10.2.

10.3.

10.4.

10.5.

If a dispute arises between the parties in conmeatiith or arising from the
supply of a Service under this FAD, the disputdldleamanaged as follows:

€)) in the case of a Billing Dispute, the dispute shHa#l managed in
accordance with the Billing Dispute Procedures; or

(b)  subject to clause 10.2, in the case of a Non-Bjllnspute, the dispute
shall be managed in accordance with the procedsgeut in this
Schedule 10.

To the extent that a Non-Billing Dispute is raisgdarises in connection with,
or otherwise relates to, a Billing Dispute, theriess the Access Provider
otherwise determines, that Non-Billing Dispute &hake resolved in
accordance with the Billing Dispute Procedures.

If a Non-Billing Dispute arises, either party mdy written notice to the
other, refer the Non-Billing Dispute for resolutionder this Schedule 10. A
Non-Billing Dispute must be initiated only in gotaith.

Any Non-Billing Dispute notified under clause 1&3all be referred:

(@) initially to the nominated manager (or managers)dach party, who
shall endeavour to resolve the dispute within 1@iBess Days of the
giving of the notice referred to in clause 10.3soch other time agreed
by the parties; and

(b) if the persons referred to in paragraph (a) abowendt resolve the
Non-Billing Dispute within the time specified undearagraph (a), then
the parties may agree in writing within a furthamrefBusiness Days to
refer the Non-Billing Dispute to an Expert Commatteinder clause
10.11, or by written agreement submit it to medmatin accordance with
clause 10.10.

(&) under clause 10.4 the Non-Billing Dispute is natoteed and a written
agreement is not made to refer the Non-Billing Dispto an Expert
Committee or submit it to mediation; or,

(b) under clause 10.10(f), the mediation is terminadeut

(c) after a period of five Business Days after the mealn is terminated as
referred to in paragraph (b), the parties do neblke the Non-Billing
Dispute or agree in writing on an alternative prchge to resolve the
Non-Billing Dispute (whether by further mediatiomtitten notice to the
Expert Committee, arbitration or otherwise) eitparty may terminate
the operation of this dispute resolution procedurerelation to the
Non-Billing Dispute by giving written notice of taination to the other

party.
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10.6.

10.7.

10.8.

10.9.

A party may not commence legal proceedings in awrtcor commence any
arbitration (except proceedings seeking urgentlodatory relief) in respect
of a Non-Billing Dispute unless:

(@) the Non-Billing Dispute has first been referred fogsolution in
accordance with the dispute resolution procedurewen this Schedule
10 or clause 10.2 (if applicable) and a notice teatng the operation of
the dispute resolution procedure has been issuger whause 10.5; or

(b) the other party has failed to substantially compligh the dispute
resolution procedure set out in this Schedule 10clause 10.2 (if
applicable).

Each party must continue to fulfill its obligatiomsmder this FAD while a
Non-Billing Dispute and any dispute resolution gdare under this Schedule
10 are pending.

There shall be a presumption that all communicatibetween the parties
during the course of a Non-Billing Dispute are madea without prejudice
and confidential basis.

Each party shall, as early as practicable aftentitdication of a Non-Billing

Dispute pursuant to clause 10.3, provide to theerotbarty any relevant
materials on which it intends to rely (provided tthhis obligation is not
intended to be the same as the obligation to mea®wkry in litigation).

10.10. Where a Non-Billing Dispute is referred to mediatiby way of written

agreement between the parties, pursuant to claudéo):
(a) any agreement shall include:

() a statement of the disputed matters in the Nonrgill
Dispute; and

(i)  the procedure to be followed during the mediation,

and the mediation must take place within 15 Busingays upon the
receipt by the mediator of such agreement;

(b) it must be conducted in accordance with the meamhaguidelines of the
ACDC in force from time to time ACDC Guidelines) and the
provisions of this clause 10.10. In the event of anconsistency
between them, the provisions of this clause 10hHl prevalil;

(c) itisto be conducted in private;

(d) in addition to the qualifications of the mediatantemplated by the
ACDC Guidelines, the mediator should:

(1) have an understanding of the relevant aspects @& th

telecommunications industry (or have the capaaityqtiickly
come to such an understanding);
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10.11.

(€)

(f)
(9)

(h)

(i) have an appreciation of the competition law impimas of
his/her decisions; and

(i)  not be an officer, director or employee of a tefagwinications
company or otherwise have a potential for a candifanterest;

the parties must notify each other no later thanh&8rs prior to
mediation of the names of their representatives whall attend the
mediation. Nothing in this subclause is intendedstiggest that the
parties are able to refuse the other’s chosen septatives or to limit
other representatives from the parties attendimpguhe mediation;

it shall terminate in accordance with the ACDC &liitks;

the parties shall bear their own costs of the ntggiancluding the costs
of any representatives and shall each bear halfdbts of the mediator;
and

any agreement resulting from mediation shall bihd parties on its
terms.

The parties may by written agreement in accordamite clause 10.4(b),
submit a Non-Billing Dispute for resolution by anxgert Committee
(Initiating Notice), in which case the provisions of this clause 10shall
apply as follows:

(@)

(b)
(©)

(d)

(e)

(f)

(9)

The terms of reference of the Expert Committeel $ieahs agreed by the
parties. If the terms of reference are not agreédirwfive Business

Days after the date of submitting the Initiatingtide (or such longer
period as agreed between the parties), the refeéorathe Expert

Committee shall be deemed to be terminated.

An Expert Committee shall act as an expert andie@tn arbitrator.

The parties shall each be represented on the E€umemimittee by one
appointee.

The Expert Committee must include an independeairgérson agreed
by the parties or, if not agreed, a nominee of &@DC. The
chairperson must have the qualifications listedaragraphs 10.10(d)(i),
(i) and (iii).

Each party shall be given an equal opportunityresent its submissions

and make representations to the Expert Committee.

The Expert Committee may determine the disputelydicg any
procedural matters arising during the course of thspute) by
unanimous or majority decision.

Unless the parties agree otherwise the parties ahsiire that the Expert
Committee uses all reasonable endeavours to redebision within 20
Business Days after the date on which the termefefence are agreed
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(h)

()
(k)

()

or the final member of the Expert Committee is apigal (whichever is
the later) and undertake to co-operate reasonalilly the Expert
Committee to achieve that timetable.

If the dispute is not resolved within the timefraneéerred to in clause
10.11(qg), either party may by written notice to titker party terminate
the appointment of the Expert Committee.

The Expert Committee shall have the right to cohduny enquiry as it
thinks fit, including the right to require and netaelevant evidence
during the course of the appointment of the Ex@aimmittee or the
resolution of the dispute.

The Expert Committee must give written reasonst$odecision.

A decision of the Expert Committee is final andding on the parties
except in the case of manifest error or a mistdkave.

Each party shall bear its own costs of the enqliyythe Expert

Committee including the costs of its representatiany legal counsel
and its nominee on the Expert Committee and thiegashall each bear
half the costs of the independent member of theeExpommittee.
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Schedule 11 — Confidentiality provisions

11.1. Subject to clause 11.4 and any applicable statwtoty, each party must keep
confidential all Confidential Information of thehatr party and must not:

(@) use or copy such Confidential Information excepttlfie purposes of this
FAD; or

(b) disclose or communicate, cause to be disclosedoomunicated or
otherwise make available such Confidential Infoioratto any third
person.

11.2. For the avoidance of doubt, information generateithiov the Access
Provider's Network as a result of or in connectiwsith the supply of the
relevant Service to the Access Seeker or the iomeection of the Access
Provider's Network with the Access Seeker's Netwddther than the
aggregate Network information of the Access Pravaitel all Access Seekers
to whom the relevant Service is supplied) is thexf@ential Information of
the Access Seeker.

11.3. The Access Provider shall upon request from theeseSeeker, disclose to
the Access Seeker quarterly aggregate traffic fiaformation generated
within the Access Provider's Network in respect afparticular Service
provided to the Access Seeker, if the Access Peovigeasures and provides
this information to itself. The Access Seeker npsst the reasonable costs of
the Access Provider providing that information.

11.4. Subject to clause 11.5, Confidential Informatiorthad Access Seeker:
(@) referredtoin clause 11.2; or
(b) relating to or concerning the Access Seeker’s esais)
may be:
(c) used by the Access Provider:

(i) for the purposes of undertaking planning, mainteean
provisioning, operations or reconfiguration ofitetwork;

(i) for the purposes of this FAD,;
(i) for the purpose of billing; or
(iv) for another purpose agreed to by the Access Seaher;

(d) disclosed only to personnel directly involved i furposes referred to
in paragraph (c) above.

11.5. A party (Qisclosing Partyy may to the extent necessary disclose the
Confidential Information of the other party:
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11.6.

(@)

(b)

(€)

(d)

(€)

(f)

(¢))

(h)

()

to those of its directors, officers, employees,rg@nd representatives
to whom the Confidential Information is reasonalpgquired to be
disclosed for the purposes of this FAD;

to any professional person acting for the Disclgdtarty to permit that
person to protect or advise on the rights of thecbsing Party in
respect of the obligations of the Disclosing Parrtger this FAD,;

to an auditor acting for the Disclosing Party te #xtent necessary to
permit that auditor to perform its audit functions;

in connection with legal proceedings, arbitratiempert determination
and other dispute resolution mechanisms set ottisnFAD or for the
purpose of seeking advice from a professional persoelation thereto;

as required by law provided that the Disclosingtyhas first given as
much notice (in writing) as is reasonably practieatio the other party,
that it is required to disclose the Confidentialormation so that the
other party has an opportunity to protect the dmenrftiality of its
Confidential Information;

with the written consent of the other party proddbat if required by
the other party as a condition of giving its coriséme Disclosing Party
must comply with clause 11.6;

in accordance with a lawful and binding directigsued by a regulatory
authority which is duly authorised to do so;

if reasonably required to protect the safety ospanel or property;

as required by the listing rules of any stock exgfgawhere that party’s
securities are listed or quoted; or

as reasonably required to facilitate an Access &egéining access to
Services (including by undertaking Common Infrastinee Works) at a
particular Exchange, provided that the Disclosirayty? must comply
with clause 11.6.

If required by another party as a condition of ggiits consent to the
disclosure of the Confidential Information of thather party, or where the
information is reasonably required to facilitate Ancess Seeker gaining
access to Services (including by undertaking Comindnastructure Works)
at a particular Exchange, the Disclosing Partypieetiisclosing Confidential
Information to a third person, must:

(@)

impose an obligation upon the disclosee by way afoafidentiality
undertaking in the form set out in Annexure 1 ¢ thchedule 11:

(1) to use the Confidential Information disclosed solébr the
purposes for which the disclosure is made and teemvie
appropriate confidentiality requirements in relatido such
information; and
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11.7.

11.8.

11.9.

11.10.

11.11.

(i) not to disclose the Confidential Information witlhaie prior
written consent of the other party;

(b) obtain an acknowledgment by way of a confidengalihdertaking in the
form set out in Annexure 1 of this Schedule 11 freach a disclosee
that:

(1) the Confidential Information is and at all timesmaEns
proprietary to the other party; and

(i) that misuse or unauthorised disclosure of the @entfial
Information may cause serious harm to the othdypar

Each party must co-operate in any action takerhbyther party to:

(a) protect the confidentiality of the other party'sn@idential Information;
or

(b) enforce its rights in relation to its Confidentiaformation.

Each party must establish and maintain securitysomes to safeguard the
other party’s Confidential Information from unautised access, use, copying,
reproduction or disclosure.

Confidential Information provided by one party tetother party is provided
for the benefit of that other party only. Eachtpascknowledges that no
warranty is given by the Disclosing Party that @enfidential Information is
or will be correct.

Each party acknowledges that a breach of this Sdéday one party may
cause another party irreparable damage for whichetaoy damages would
not be an adequate remedy. Accordingly, in additm other remedies that
may be available, a party may seek injunctive felgainst such a breach or
threatened breach of this Schedule 11.

If the Access Seeker believes theregpigna facie evidence which tends to
show that the Access Provider has used, is usingsolikely to use
Confidential Information relating to the Access Kaés end-users for a
purpose other than as permitted under clause iie4Access Seeker may
invoke the audit procedures set out in this cldiisé1 as follows:

(@) The audit procedures in this clause 11.11 mushibated only in good
faith.

(b) The Access Seeker shall give the Access Providaitien notice that it
intends to initiate an audit in accordance witls ttlause 11.11.

(c) The Access Seeker shall nominate an Independentokuid conduct an
audit of the Access Provider's systems for the psepof determining
whether the Access Provider has used, is usingsdikely to use
Confidential Information relating to the Access 8&és end-users for a
purpose other than as permitted under clause 11.4.
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(d)

(e)

(f)

(¢))

(h)

(i)

()

(k)

()

If the Access Provider objects to the person notathdy the Access
Seeker or the parties have not agreed on an IndepeAuditor within
five Business Days of the notice given under clalkd1(b), then the
Independent Auditor shall be a person nominatetheyresident for the
time being of the Institute of Chartered Accounsantthe state in which
the Access Provider holds its registered office.

The Access Seeker shall bear all reasonable cbis é\ccess Provider
relating to the audit, as well as the costs ofitldependent Auditor.

The Independent Auditor shall be required to giveoafidentiality
undertaking to the Access Provider in terms a®gein Annexure 1 of
this Schedule 11.

The Independent Auditor’s first task shall be toed®ine whether there
Is prima facieevidence which tends to show that the Access Beo\has
used, is using or is likely to use Confidentialdmhation relating to the
Access Seeker’'s end-users for a purpose otherabgermitted under
clause 11.4. The Independent Auditor may obtaimicad from a
barrister or solicitor (who does not act for and hat acted for either of
the parties in relation to any matter in questionjletermining whether
suchprima facieevidence exists.

If the Independent Auditor so determines, thenhe&hall be required
to proceed with the audit.

If the Independent Auditor is required to proceeithwthe audit in
accordance with clause 11.11(h), he/she shall dpairexl to consult the
Access Provider over the most expeditious meanwhigh to conduct
an audit of the Access Provider's systems (inclgdnt not limited to
its computer systems, databases, records and pes}eer the purpose
specified in clause 11.11(c), and to thereaftedochthe audit as he/she
considers appropriate.

The audit shall be conducted expeditiously and ng avent for no
longer than 20 Business Days (excluding any delesissed by the
Access Provider).

The Access Provider must permit the Independenttéutb audit and

inspect its systems (including but not limited t® computer systems,
databases, records and processes) and the AcaesdelPimust provide

the Independent Auditor with such assistance ashbefeasonably
requires in order to conduct the audit.

At the conclusion of the audit, the Independent ifaudshall be required
to provide a report to both parties setting out/has findings and
conclusions as to whether the Access Provider Bad,us using or is
likely to use Confidential Information relating tbe Access Seeker’s
end-users for a purpose other than as permitteerwhause 11.4.
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(m) If the Independent Auditor’s report contains Coafidal Information of

(n)

the Access Provider, then he/she will mask sucbrimétion in the
version of the report provided to the Access Segimvided that the
Access Seeker’s solicitors are given an unmaskey ob the report
(subject to them first giving a confidentiality wrthking to the Access
Provider in terms as set out in Annexure 1 of ®¢hedule 11 to the
FAD).

The parties acknowledge that the Independent Ausliteport shall be
prima facie evidence of the matters contained exrdport and (subject
to any obligation of confidence attaching to theare or the information
contained therein) may be used in connection witty aispute
concerning whether the Access Provider has usegsing or is likely to
use Confidential Information relating to the Accé&sseker's end-users
for a purpose other than as permitted under clalise
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Annexure 1 of Schedule 11

Confidentiality undertaking form

[Amend where necessary]
CONFIDENTIALITY UNDERTAKING

of [employer’'s company name]

([undertaking companyj) undertake to [full name of party who owns opieviding the
confidential information as the case requireBf@yvider]) that:

1

Subject to the terms of this Undertaking, | Widlep confidential at all times the
information listed in Attachmentl to this Undeitak (Confidential
Information ) that is in my possession, custody, power or cbntr

| acknowledge that:

(@)

(b)

(©)

I will:

(@)

(b)

this Undertaking is given by me to [Providern] consideration for
[Provider] making the Confidential Information aladile to me for the
Approved Purposes (as defined below);

all intellectual property in or to any part thie Confidential Information
is and will remain the property of [Provider]; and

by reason of this Undertaking, no licence ghtiis granted to me, or any
other employee, agent or representative of [unkiEeigacompany] in

relation to the Confidential Information exceptegressly provided in
this Undertaking.

only use the Confidential Information for:

(1) the purposes listed in Attachment 2 to this emaking; or
(i) any other purpose approved by [Provider] intivg;

(the Approved Purposes,

comply with any reasonable request or directipom [provider]
regarding the Confidential Information.

Subject to clause 5, | will not disclose anyla Confidential Information to any
other person without the prior written consentRidvider].

| acknowledge that | may disclose the Confidéntitormation to which | have
access to:
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(@) any employee, external legal advisors, independxperts, internal legal
or regulatory staff of [undertaking company], foetApproved Purposes
provided that:

(1) the person to whom disclosure is proposed tontsde the
person) is notified in writing to [Provider] and [Providehas
approved the person as a person who may receiv@ahidential
Information, which approval shall not be unreasdnahthheld;

(i) the person has signed a confidentiality undertakindpe form of
this Undertaking or in a form otherwise acceptdabl¢Provider];
and

(i)  a signed undertaking of the person has already keered on
[Provider];

(b) if required to do so by law; and

(c) any secretarial, administrative and supporftf,steho perform purely
administrative tasks, and who assist me or anyopersferred to in
paragraph 5(a) for the Approved Purpose.

I will establish and maintain security measuressafeguard the Confidential
Information that is in my possession from unautbexi access, use, copying,
reproduction or disclosure and use the same dedresre as a prudent person in
my position would use to protect that person’s enftial information.

Except as required by law and subject to pardgi@pbelow, within a reasonable
time after whichever of the following first occurs:

(@) termination of this Undertaking;

(b) my ceasing to be employed or retained by [ua#terg company]
(provided that | continue to have access to thefi@ential Information at
that time); or

(c) my ceasing to be working for [undertaking comyain respect of the
Approved Purposes (other than as a result of cgdsitbe employed by
[undertaking company]);

I will destroy or deliver to [Provider] the Configgal Information and any
documents or things (or parts of documents or #)ingpnstituting, recording or
containing any of the Confidential Information iry ppossession, custody, power
or control.

Nothing in this Undertaking shall impose an odign upon me in respect of
information:
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10

Signed: Dated:

€)) which is in the public domain; or

(b) which has been obtained by me otherwise tham fProvider] in relation
to this Undertaking;

provided that the information is in the public domand/or has been obtained by
me by reason of, or in circumstances which do neblve any breach of a
confidentiality undertaking or a breach of any otbbligation of confidence in
favour of [Provider] or by any other unlawful meaaswhich | am aware.

| acknowledge that damages may not be a sufficegnedy for any breach of this
Undertaking and that [Provider] may be entitled sjgecific performance or
injunctive relief (as appropriate) as a remedyaoy breach or threatened breach
of this Undertaking, in addition to any other remesdavailable to [Provider] at
law or in equity.

The obligations of confidentiality imposed byistHndertaking survive the
destruction or delivery to [Provider] of the Cordidial Information pursuant to
paragraph 7 above.

Print name:
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ATTACHMENT 1

Any document, or information in any document pr@ddby [provider] to
[undertaking company] which [provider] claims isnfidential information for the
purposes of this Undertaking.
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ATTACHMENT 2

[Approved purpose(s)]
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Schedule 12 — Communications with end users

12.1. The Access Provider may communicate and deal wittAecess Seeker’s
end-users as expressly provided in clauses 12.221¢ and as otherwise
permitted by law.

12.2.

12.3.

Subject to clause 12.3, the Access Provider maymamcate and deal with
the Access Seeker’s end-users:

(@)

(b)

(©)

(d)
(€)

(@)

(b)

()

in relation to goods and services which the Acdessvider currently
supplies or previously supplied to the end-user;

as members of the general public or a part of theerpl public or
members of a particular class of recipients ofiage or other services;

where the Access Provider performs wholesale apesatvhich require
communications or dealings with such end-userthdaextent necessary
to carry out such operations;

in @ manner or in circumstances agreed by thegsar

in an Emergency, to the extent it reasonably befewvecessary to protect
the safety of persons or property.

an end-user of the Access Seeker initiates a coneation with the
Access Provider in relation to goods and/or sesvisapplied to that
end-user by the Access Seeker, the Access Pravidet:

(i) advise the end-user that they should discuss attgmn@ncerning
the Access Seeker’'s goods and/or services wititoess Seeker;
and

(i) not engage in any form of marketing or discussibthe Access
Provider's goods and/or services;

an end-user of the Access Seeker initiates a coneamion with the
Access Provider in relation to goods and/or sesvisapplied to that
end-user by the Access Provider, the Access Prowidg engage in any
form of marketing or discussion of the Access Rievs goods and/or
services; and

an end-user of the Access Seeker initiates a coneation with the
Access Provider in relation to goods and/or sesvisapplied to that
end-user by the Access Provider and the Accessefetlle Access
Provider must advise the end-user that they shdidduss any matter
concerning the Access Seeker’s goods and/or serwiith the Access
Seeker, but may otherwise engage in any form ofketiang or
discussion of the Access Provider's goods and/mnicses.
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12.4.

12.5.

12.6.

12.7.

12.8.

Where a party communicates with the end-user ofother party, that first

mentioned party must, where practicable, make aamhtain records of that
communication with the other party’s end-user ircnstances where that
communication discusses anything concerning theroparty’s goods or

services with the end-user. For the avoidanceoabt] the obligation in this

paragraph does not include a requirement to prostbd records to the other
party (however such a requirement may arise putst@anany dispute

resolution procedure).

For the purposes of clauses 12.2 to 12.4, a “conwation” shall include any
form of communication, including without limitatiotelephone discussions
and correspondence.

Neither party may represent that:

(@) it has any special relationship with or specialaagements with the
other party;

(b) there are consequences for an end-user when amsendsigns an
authority to transfer their accounts or services;

(c) a Service has any characteristics or functionaliber than as specified
in a relevant standard form of agreement or theicemdescription for
the Service or in any specifications, collaterabovchures published in
relation to the Service; or

(d) the other party participates in the provision @& finst mentioned party’s
services, provided that a party may, upon engurgrbend-user, inform
the end-user of the nature of its relationship i other party.

Where a party communicates with an end-user ofeeitarty, the first
mentioned party shall ensure that it does notoattei to the other party:

(@) blame for a Fault or other circumstance; or
(b) the need for maintenance of a Network; or
(c) the suspension of a Service,

provided that this requirement does not requir@ry@o engage in unethical,
misleading or deceptive conduct.

This Schedule 12 shall be subject to any applicetdalestry standard made by
the ACMA pursuant to Part 6 of tieelecommunications Act 199Zth) and
any applicable industry code registered pursuant Part 6 of the
Telecommunications Act 199Cth) in relation to communications or dealings
with end-users.
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Schedule 13 — Network modernisation and upgrade
provisions

Notice to be provided where Access Provider unétesaa Major Network
Modernisation and Upgrade

13.1. Except were the parties agree otherwise, the AcPesgider may make a
Major Network Modernisation and Upgrade by:

(@) providing the Access Seeker with notices in writingaccordance with
clauses 13.2 and 13.&éneral Notification) and clauses 13.3 and 13.5
(Individual Notification) ; and

(b) consulting with the Access Seeker, and negotiaitingood faith, any
reasonable concerns of the Access Seeker, inaeldat the Major
Network Modernisation and Upgrade.

This clause 13.1 does not apply to an EmergencwdiktModernisation and
Upgrade.

13.2. The period of notices given under a General Natifan provided by the
Access Provider to the Access Seeker:

(@) must be an Equivalent Period of Notice; and

(b) in any event, must not be less than 30 weeks bdfierélajor Network
Modernisation and Upgrade is scheduled to takeeffe

13.3. An Individual Notification must be provided by thecess Provider to the
Access Seeker as soon as practicable after the&&ification, but, in any
event, not less than 26 weeks prior to the antiegp@ommencement date of
the Major Network Modernisation and Upgrade.

Information to be provided in the notices
13.4. A General Notification must include information on:

(&) the ESA affected by the proposed Major Network Maggation and
Upgrade;

(b) the distribution area affected by the proposed Maldetwork
Modernisation and Upgrade; and

(c) a general description of the proposed Major Netwdddernisation and
Upgrade, including the indicative timing for theplamentation of the
Major Network Modernisation and Upgrade.

13.5. An Individual Notification must include the follomy information in addition
to the information provided in the relevant Genétatification:
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13.6.

13.7.

(@)

(b)

()

(d)

the anticipated commencement date for implementing Major
Network Modernisation and Upgrade;

details of the Access Seeker’'s activated ServioesServices in the
process of being activated at the date of the eptltat are likely to be
affected by the Major Network Modernisation and tiatg;

the likely action required by the Access Seekea assult of the Major
Network Modernisation and Upgrade (including thesgble impact of
the Major Network Modernisation and Upgrade upom tAccess
Seeker’s Services); and

details of who the Access Seeker may contact taimbfurther
information about the Major Network ModernisatiamddJpgrade.

An Individual Notification only needs to be giverhare a Service has been
activated or the Access Provider is in the procéssctivating a service as at
the date of the Individual Notification, and:

(@)

(b)

the Major Network Modernisation and Upgrade willjuge the Access
Seeker to take particular action in order to cargito use the Service; or

the Major Network Modernisation and Upgrade wibukt in the Service
no longer being supplied.

Where the Access Provider has provided the Acceske® with an Individual
Notification, the Access Provider must provide ftezess Seeker with:

(@)

(b)

updates about the Major Network Modernisation amdjidde covered
by the notice, including:

(1) any update or change to the information provided the
Individual Notification;

(i) any new information available at the time of thelage about:

1. services provided by the Access Provider in thevaatt
ESA that may be available to the Access Seeker;

2. how the Access Seeker may be impacted by the Major
Network Modernisation and Upgrade; and

3. what steps the Access Seeker will be required ke ta
facilitate the Major Network Modernisation and Uade;
and

weekly reports about the anticipated cutover ddtesthe Access
Seeker’s affected services, beginning no less filkarweeks prior to the
anticipated commencement date for the Major Netwdddernisation
and Upgrade.
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13.8.

The updates referred to in subclause 13.7(a) areet@rovided regularly
(which is not required to be any more frequentlgntiMonthly) after the
Individual Notification.

Emergency Network Modernisation and Upgrade

13.9.

In the event of an Emergency, the Access Providey monduct an
Emergency Network Modernisation and Upgrade, and

(@) will use its best endeavours to provide the Acc8sgker with an
Individual Notification prior to the Emergency Neivk Modernisation
and Upgrade being implemented; or

(b) where it is not practicable for prior notice to paen, the Access
Provider will provide the Access Seeker with anividal Notification
as soon as reasonably practicable after the Emgygétetwork
Modernisation and Upgrade is implemented.

Coordinated Capital Works Program forecast

13.10.

13.11.

13.12.

13.13.

The Access Provider must provide the Access Seeilera written three year
Coordinated Capital Works Program forecast in atamoce with clause 13.11
14 Calendar Days from the date this Schedule 18h@fFAD takes effect
between the partie€pordinated Capital Works Program Forecast)

The Coordinated Capital Works Program Forecast will

(@) be for the three year period commencing on the tiadeforecast is
provided;

(b) describe generally the Access Provider’s indicaiivestment plans (as
at the date of the forecast) for its Coordinategitaa Works Program
over the next three years;

(c) include an evaluation of the impact that the Acdess/ider’s indicative
investment plans may have on individual ESAs amaa$ distribution
areas; and

(d) specify anticipated timeframes for implementation.

The Access Provider must update the Coordinatedtalafyorks Program
Forecast (and provided the update forecasts inngrib the Access Seeker)
regularly, at not less than six Month intervals.

At the same time as the Access Provider providgSoardinated Capital
Works Program Forecast under clause 13.10, the sAcé&ovider must
provide a copy of the Coordinated Capital Worksgrain Forecast to the
ACCC.
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Coordinated Capital Works Program Schedule

13.14.

13.15.

13.16.

13.17.

The Access Provider must provide a written CoorngidaCapital Works
Program schedule to the Access Seeker by givingenotot less than 12
Months before the anticipated commencement datieeo€oordinated Capital
Works Program in accordance with clause 13.C®ofdinated Capital
Works Program Schedule)

The Access Provider must provide the Coordinategit@laWworks Program
Schedule and make its best endeavours to identify:

(a) the ESAs and distribution areas affected;

(b) the Access Provider’'s plan for the Coordinated @apVorks Program
for each ESA;

(c) the Access Seeker’s Service(s) in that Exchangentitiebe affected and
the expected impact of the Coordinated Capital Wdtkogram on the
Access Seeker’s Service(s); and

(d) the anticipated timeframe for the implementationtloé Coordinated
Capital Works Program.

At the same time as the Access Provider provid€Soardinated Capital
Works Program Schedule under clause 13.14, the s&c&ovider must
provide a copy of the Coordinated Capital WorksgPam Schedule to the
ACCC.

For the avoidance of doubt, the Access Providertnalso comply with
clauses 13.1-13.8 when complying with clauses 33.306.

Negotiations in good faith

13.18.

13.19.

Except where the parties agree otherwise, the Acé&¥svider must not
commence implementation of a Major Network Modaatian and Upgrade
unless:

(@) it complies with clauses 13.1 to 13.8; and

(b) it has consulted with the Access Seeker and hastiaégd in good faith,
and addressed the reasonable concerns of the ASeeger in relation
to the Major Network Modernisation and Upgrade.

Except where the parties agree otherwise, the Acé@svider must not
commence the implementation of a Coordinated Clapilarks Program
unless:

(@) it complies with clauses 13.14 to 13.16; and

(b) it has consulted with the Access Seeker and hastiaggd in good faith,
and addressed the reasonable concerns of the ABeeksr in relation
to the Major Network Modernisation and Upgrade.
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13.20. Notwithstanding any continuing negotiations betwtenAccess Provider and
the Access Seeker pursuant to clauses 13.1, 18d8&19, if the Access
Provider has complied with this Schedule 13, a Mbjetwork Modernisation
and Upgrade may proceed 26 weeks after an Individatfication has been
issued, unless both parties agree otherwise.

13.21.In attempting to reach a mutually acceptable reswiuin relation to a
variation under clauses 13.1, 13.18 and 13.19p#nges must recognise any
need that the Access Provider may have to ensatettib specifications for
the Services which the Access Providers suppliem¢oe than one of its
customers need to be consistent (including, witlioitation having regard to
the incorporation by the Access Provider of anyevaht international
standards).

Dispute Resolution

13.22. If a dispute arises in relation to a Major Netwdfkdernisation and Upgrade,
then the matter may be resolved in accordance thighdispute resolution
procedures set out in Schedule 10 of this FAD.

Application

13.23. This Schedule 13 commences 21 Calendar Days digeday this FAD is
published by the ACCC.

Miscellaneous

13.24. A requirement for the Access Provider to provid@rimation in written form
includes provision of that information in electroform.

13.25. Any information provided by the Access Providetelactronic form must be
in a text-searchable and readable format.
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Schedule 14 — Suspension and termination

14.1.

14.2.

The Access Provider may immediately suspend th@lgupgf a Service or
access to the Access Provider's Network, providedotifies the Access
Seeker where practicable and provides the AcceslseBevith as much notice
as is reasonably practicable:

(@) during an Emergency; or

(b) where in the reasonable opinion of the Access Besyithe supply of
that Service or access to the Access Providersvdit may pose a
threat to safety of persons, hazard to equipmdmeat to Network
security or is likely to impede the activities ofithorised persons
responding to an Emergency; or

(c) where, in the reasonable opinion of the Access iBeoythe Access
Seeker’'s Network or equipment adversely affectshogatens to affect
the normal operation of the Access Provider's Nekwar access to the
Access Provider's Network or equipment (including the avoidance of
doubt, where the Access Seeker has delivered Riedhibraffic onto the
Access Provider's Network),

and is entitled to continue such suspension aslthe case requires) the
relevant Emergency or threat has passed or ustihtitmal operation of the
Access Provider's Network or access to the Acceaswiter's Network or
equipment is no longer adversely affected or tleread.

If:
(@) the Access Seeker has failed to pay monies owidgrihis FAD;

(b) the Access Seeker’s use either of its FacilitietherAccess Provider’'s
Facilities is in contravention of any law;

(c) the Access Seeker breaches a material obligatidaruhis FAD; or

(d) any of the events described in clause 14.8 ocoumssipect of the Access
Seeker,

(Suspension Eventand:

(e) within 20 Business Days after becoming aware ofShspension Event,
the Access Provider gives a written notice to tloceess Seeker:

(i) citing this clause;

(i) specifying the Suspension Event and the Serviceegpect of
which the event has occurred;

(ii) requiring the Access Seeker to institute remeditiba (if any) in
respect of that event; and
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14.3.

14.4.

14.5.

(iv) specifying the action which may follow due to dudee to comply
with the notice,

(Suspension Notickand:

() the Access Seeker fails to institute remedial acas specified in the
Suspension Notice within 20 Business Days aftereivéngy the
Suspension Notice (in this clause 14.2, Regnedy Period,

the Access Provider may, by written notice givehi Access Seeker within
20 Business Days after the expiry of the RemedioBer

(g) refuse to provide the Access Seeker with the Servic

(i) of the kind in respect of which the Suspension Ev&s occurred;
and

(i) a request for which is made by the Access Seeker thife date of
the breach,

until the remedial action specified in the SuspemsWotice is completed
or the Suspension Event otherwise ceases to axidt;

(h) suspend the provision of any Service of the kindegpect of which the
Suspension Event has occurred, until the remedtairaspecified in the
Suspension Notice is completed.

For the avoidance of doubt, subclause 14.2(a) do¢sapply to a Billing
Dispute that has been notified by the Access Seeker

In the case of a suspension pursuant to clause thd Access Provider shall
reconnect the Access Seeker to the Access Progidsetwork and
recommence the supply of any suspended Servicesoasas practicable after
there no longer exists a reason for suspensiohendccess Provider shall do
so subject to payment by the Access Seeker of theegs Provider's
reasonable costs of suspension and reconnection.

If:
(a) a party ceases to be a carrier or carriage sepvmeader; or

(b) a party ceases to carry on business for a periognafe than 10
consecutive Business Days without the prior writtensent of the other
party (such consent not to be unreasonably withhetd

(c) inthe case of the Access Seeker, any of the rebdgmgrounds specified
in subsection 152AR(9) of the CCA apply; or

(d) a party breaches a material obligation under tAB,Fand:
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(i) that breach materially impairs or is likely to nréaly impair the
ability of the other party to deliver Listed Cage&Services to its
customers; and

(i) the other party has given a written notice to tinst-entioned
party within 20 Business Days of becoming aware¢hef breach
(Breach Notice; and

(i) the other party fails to institute remedial actem specified in the
Breach Notice within 20 Business Days after recgjthe Breach
Notice (in this clause 14.5, tikemedy Period,

the other party may cease supply of the Servica(sler this FAD by
written notice given to the first-mentioned partithin 20 Business Days
after becoming aware of the cessation, reasonablends or expiry of the
Remedy Period specified in the Breach Notice (astse may be).

14.6. A party must not give the other party both a SusmenNotice under clause

14.7.

14.8.

14.2 and a Breach Notice under clause 14.5 in ctgppe
(@) the same breach; or

(b) different breaches that relate to or arise fromstme act, omission or
event or related acts, omissions or events;

except:

(c) where a Suspension Notice has previously been dgiwetihhe Access
Seeker by the Access Provider in accordance wathsel 14.2 in respect
of a Suspension Event and the Suspension Evemdidseen rectified
by the Access Seeker within the relevant Remedyo&epecified in
clause 14.2; and

(d) where an Access Seeker has not rectified a SugpenBvent,
notwithstanding clause 14.5(d)(ii), the Access Rtevhas given written
notice to the Access Seeker within 20 Business Déyise expiry of the
time available to remedy the Suspension Event.

For the avoidance of doubt, a party shall not bguired to provide a
Suspension Notice under clause 14.2 in respect lmkach before giving a
Breach Notice in respect of that breach under elddsb.

Notwithstanding any other provision of this FADther party may at any time
immediately cease the supply of one or more Sesvigeder this FAD by
giving written notice of termination to the othearty if:

(&) an order is made or an effective resolution is @ddsr winding up or
dissolution without winding up (otherwise than ftire purposes of
solvent reconstruction or amalgamation) of the offeaty and the order
or resolution remains in effect for a continuousiqek of five Business
Days; or
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14.9.

14.10.

(b)

(€)

(d)

(€)

(f)

(¢))

(h)

(i)

a receiver, receiver and manager, official manageontroller,

administrator (whether voluntary or otherwise), yismnal liquidator,

liquidator, or like official is appointed over thvehole or a substantial
part of the undertaking and property of the othartyp and the
appointment remains in effect for a continuous qeeef five Business
Days; or

a holder of an encumbrance takes possession ofwtiwe or any
substantial part of the undertaking and propertthefother party, or the
other party enters or proposes to enter into ahgree of arrangement or
any composition for the benefit of its creditors; o

the other party is or likely to be unable to paydebts as and when they
fall due or is deemed to be unable to pay its debtsuant to section 585
or any other section of th@orporations Act 200{Cth); or

as a result of the operation of section 459F or @thgr section of the
Corporations Act 2001Cth), the other party is taken to have failed to
comply with a statutory demand; or

a force majeure event substantially and adverdédgtang the ability of
a party to perform its obligations to the othertpacontinues for a
period of three Months; or

the other party breaches any of the terms of anisdbans, security or
like agreements or any lease or agreement relangignificant
equipment used in conjunction with the businesshat other party
related to the supply of a Service under this FAD;

the other party seeks or is granted protection fitsrareditors under any
applicable legislation; or

anything analogous or having a substantially sineféect to any of the
events specified above occurs in relation to theroparty.

The cessation of the operation of this FAD:

(@)

(b)

shall not operate as a waiver of any breach byrty md any of the
provisions of the FAD; and

Is without prejudice to any rights, liabilities obligations of any party
which have accrued up to the date of cessation.

Without prejudice to the parties’ rights upon temation of the supply of a
Service under this FAD, or expiry or revocationtbfs FAD, the Access
Provider must refund to the Access Seeker a faireaquitable proportion of
those sums paid under this FAD by the Access Segkmh are periodic in
nature and have been paid for a Service for a gextending beyond the date
on which the supply of a Service under this FADmieates, or this FAD
ceases to have effect, subject to any invoicestloercamounts outstanding
from the Access Seeker to the Access Providerthdnevent of a dispute in
relation to the calculation or quantum of a faid @aguitable proportion, either
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party may refer the matter for dispute resolutionaiccordance with the
dispute resolution procedures set out in Schedulef this FAD.
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Schedule 15 — Changes to operating manuals

15.1. Operational documents concerning the ULLS may berai®ad:

15.2.

15.3.

(@) by the Access Provider from time to time to implemer reflect a
change to its standard processes, subject to:

() giving 20 Business Days prior written notice to thecess Seeker
including a documented list of all amendments, antarked-up
copy of the proposed new operational document tiearly
identifies all amendments; and

(i) allowing the Access Seeker to provide commentsndutie notice
period on the proposed amendments, and giving naat®
consideration to any comments which the Access &deks made
on the proposed amendments; and

(b) otherwise, by agreement of the parties.

Note: operational documents concerning the ULLSuthe (i) The Telstra Operations and
Maintenance Manual Part 16 Fault Management Proceddor Telstra Unconditioned Local
Loop Service;and (ii) The Telstra Ordering and Provisioning Manual Pd Telstra
Unconditioned Local Loop Service Operations Mararad any replacement document

Upon completion of the process set out in clausé,lthe Access Provider
must give the Access Seeker a copy of the new tipeah document.

Where operational documents concerning the ULLS ameended in
accordance with clause 15.1 and the Access Seeékevds that the
amendments:

(a) are unreasonable; or

(b) deprive the Access Seeker of a fundamental pats ofjhts contained in
this FAD;

the Access Seeker may seek to have the matteveesol accordance with
the dispute resolution procedures set out in Sdeeduof this FAD.
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Schedule 16 — Ordering and provisioning

Provisions to apply to Managed Network Migrations (MNM) to the ULLS
and the LSS

Minimum number of services

16.1.

16.2.

16.3.

Except where the parties agree otherwise, it thaiiscretion of the Access
Seeker whether a particular Service is to be cdedegs part of an MNM, or
outside of a MNM.

The Access Seeker will notify the Access Providetha time the order is
made whether a particular Service is to be condeatepart of an MNM or
outside of a MNM.

Except where the parties agree otherwise, thergisninimum number of
services required as a pre-requisite for requestmiyINM.

Migration plan terms (forecasting timeframes)

16.4.

16.5.

16.6.

16.7.

Unless the parties agree otherwise, the periocbt€ethat an Access Seeker
must give for an MNM is 56 Calendar Days.

Subject to clause 16.6, the Access Provider mustaiacel an MNM where
the number of Services to be cutover as speciiiethé 20 Business Day
forecast differs to the number of Services spetifie the 56 Calendar Day
forecast.

If the cutover of Services cannot occur within 8& Calendar Day forecast
period because of a significant variation betwéden36 Calendar Day forecast
and the 20 Business Day forecast, the Access Raovitust to take all
reasonable steps to ensure that cutover occuimoasas practicable following
the conclusion of that period.

For the purpose of this determination a referemca tsignificant variation
refers to a variation of more than 10 per cenhefNMNM forecast.

Note: For instance the cutover may not occur beeadfia significant variation between the
56 Calendar Day forecast and the 20 Business Dagdsts

Connections outside Business Hours

16.8.

Except where the parties agree otherwise, it thaiiscretion of the Access
Seeker whether a particular Service is to be cdedewithin Business Hours
or outside of Business Hours.

Note: additional charges may be payable for wonkedoutside of Business Hours.
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Limits on number of exchanges per state per dayhiath MNM cutovers can be
scheduled

16.9.

16.10.

16.11.

16.12.

16.13.

16.14.

Except where the parties otherwise agree, and dutgeclause 16.10, the
Access Provider must not refuse to schedule a euttor an MNM at an

Exchange because the Access Seeker has requestbtNIsin cutover at

another Exchange or other Exchanges in that statkeosame day.

The Access Provider may refuse a requested MNMveutdate where it
would be inconsistent with a capacity limitatiortine (Limitation Notice) it
has published.

The Limitation Notice must specify:
(@) the limit that is to apply;
(b) the period and the ESAs to which it applies; and

(c) the reasons for the limit being necessary by raefardo forecast demand
and available capacity.

The Limitation Notice lapses 60 Calendar Days aittes published, unless
withdrawn earlier.

Note: Another Limitation Notice may be issued tplege a lapsed notice.

The Access Provider must not unreasonably refusartpor withdraw the
Limitation Notice on the request of an Access Seeke

Where an Access Seeker disagrees with a deciside mathe Access
Provider not to vary or withdraw the Limitation Nt#, the Access Seeker
may seek dispute resolution in accordance witlditygute resolution
procedures set out in Schedule 10 of this FAD.

Capacity Limits on ULLS provisioning

16.15.

16.16.

Except where the parties otherwise agree, and dutgeclause 16.16, the
Access Provider must not unreasonably limit the Imemof Services that can
be provisioned per day at a particular Exchange ans$t use its best
endeavors to supply all requested cutovers fortcptar day.

The Access Provider may refuse a requested cutfmrea Service at a
particular Exchange where it is not reasonably &blperform the cutover on
that day having regard to the volume of work ordéasthat Exchange or for
all Exchanges, and the labour that is availabletr@t day, subject to the
Access Provider performing the cutover the follogvBusiness Day.

Advice regarding Complex Services affecting ULLS orders

16.17.

Except where the parties agree otherwise, where:
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(@) an Access Seeker has submitted a ULLS request; and

(b) the Service Qualification query fails due to thegance of Complex
Services on the line,

the Access Provider will provide to the Access ®eeklist of the Complex
Services present on the line at the time it advisesAccess Seeker of the
results of the Service Qualification query.

New ULLS ordering and provisioning processes
LSS to ULLS Transfer processes

Scope

16.18. Except where the parties subsequently agree otbensiauses 16.18 to 16.23
apply where an Access Seeker requests the TranfséekSS to a ULLS from
the Access Provider.

Terms

16.19. The Access Seeker must provide instructions aboogtiver or not the
Transfer should occur as part of a MNM in accorégamdth the MNM
forecasting timeframes and notice periods specifiedauses 16.4 to 16.7 of
this FAD, or as otherwise agreed between the gartie

16.20. The Access Provider must take all reasonable efftot comply with the
Access Seekers instructions provided pursuantigsel 16.19.

16.21. Both the Access Provider and the Access Seeker aflost for the Transfer
of the LSS to ULLS in accordance with the followingiinimum
characteristics:

(@) the period in which a LSS to ULLS Transfer is perfed (that is, the
period in which a LSS is disconnected and a ULL&oisnected) will be
no longer than four hours;

(b) a Transfer must not require end-user involvemerth wihe Access
Provider (including, without limitation, the makirg a telephone call or
sending of correspondence by the end-user to tloesscProvider). A
request for a LSS to ULLS Transfer will be deemexdacellation of any
existing PSTN line rental and LSS provided the Asc&eeker has
obtained the necessary customer authority for theceallation of
end-user PSTN services;

(c) a Transfer is commenced and executed by a singksprning order
from the Access Seeker to the Access Provider; and
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(d) the Access Provider will charge the Access Seeksingle charge for
undertaking a LSS to ULLS Transfer whether the $f@anoccurs as a
single connection or as part of an MNM.

16.22. The Access Provider must ensure that the developamehimplementation of
the LSS to ULLS Transfer process will result inal@anges to how the Access
Seeker currently interfaces to the ULLS Carrieeifstce System (ULLCIS).

Application

16.23. Clauses 16.19 to 16.22 commence on 15 Septembér @Aless a prescribed
LSS to ULLS Transfer process is established onaailiee date by the Access
Provider, in which case clauses 16.19 to 16.22 cenu@ on the date the
prescribed LSS to ULLS Migration process is esthi@d by the Access
Provider.

Note: The commencement date of this clause aligtis similar provisions contained in final
determinations between Telstra and a number of #c&eekers in the context of access
disputes involving the ULLS. Some of these finaledminations have been published by the
ACCC and are available on its website.

See: http://www.accc.gov.au/content/index.phtmifitk=793062
Connect Outstanding process for ULLS orders

16.24. Except where the parties agree otherwise, the AcBesvider will support a
Connect Outstanding process for the ULLS, by nerldtan six Months from
the Commencement Date.

16.25. The Connect Outstanding process for the ULLS must:

(@) support the cancellation of an existing seragoea line upon the Access
Provider receiving from the Access Seeker adviegttie Access Seeker
has obtained Proof of Occupancy; and,

(b) facilitate the connection of a ULLS in respen® a ULLS request
submitted by an Access Seeker in respect of that i
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