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Background   
1. On 17 February 2009, the Australian Competition and Consumer 

Commission (the ACCC) received a written access dispute notification (the 
notification) from Chime Communications Pty Ltd (Chime) that an access 
dispute existed in relation to the supply by Telstra Corporation Limited 
(Telstra) of the Unconditioned Local Loop Service (ULLS).  Chime’s 
notification was provided to the ACCC pursuant to section 152CM of the 
Trade Practices Act 1974 (the TPA). 

2. The ULLS is an access service involving the use of unconditioned cable, 
primarily copper pairs, between end-users and a telephone exchange where 
the unconditioned cable terminates. The ULLS is used by access seekers in 
conjunction with their own infrastructure in the exchange to provide 
services, including traditional voice services and high speed internet and 
data services, to end-users. 

3. After holding a public inquiry, the ACCC declared the ULLS, pursuant to 
subsection 152AL(3) of the Act on 4 August 1999. The declaration was 
published in the Commonwealth of Australia Gazette GN32 on 11 August 
1999. Since this time, the ACCC has re-declared the service twice:  

 From 1 August 2006 to 31 July 2009 - Commonwealth of Australia 
Gazette GN31 on 9 August 2006 (pursuant to subsection 152ALA(4) of 
the Act; 

 
 From 1 August 2009 to 31 July 2014 - Commonwealth of Australia 

Gazette, GN28 on 22 July 2009 (pursuant to subsection 152ALA(4) of 
the Act). 

4. The ACCC has formed the view that, with respect to the notification, the 
requirements of subsection 152CM(1) of the Act are satisfied.  That is,  

 Telstra is a carrier; 

 Telstra supplies the declared ULLS; 

 Telstra has an obligation under subsection 152AR(3) of the Act to supply 
the ULLS to Chime;  

 Chime is unable to agree with Telstra about terms and conditions of 
access to the ULLS, including the terms and conditions that are the 
subject of this final determination.  

5. Pursuant to subsection 152CP(1) of the Act, this instrument is the final 
determination relating to the terms and conditions of access by Chime to 
the ULLS provided by Telstra.  



 

Terms and conditions of access 

6. This Final Determination specifies: 

 LSS to ULLS Migration Terms, as per Schedule 1 

7. Subject to clause 8, other terms and conditions upon which Telstra and 
Chime have agreed for the supply of the ULLS are to continue to apply. 

8. Except where the parties expressly agree otherwise, in the event of any 
inconsistency between the terms and conditions upon which Telstra and 
Chime have agreed for the supply of the ULLS and the intended operation of 
this determination, this determination is taken to apply to override any such 
pre-existing agreement to the extent of any inconsistency. 

9. This determination comes into effect 21 days after the date it is made. 

 
 
 
 
 
 
 

 

 

 

 

Edward Campbell Willett 
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Commissioner 
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Schedule 1 –LSS to ULLS Migration Terms 
 
Scope 
 

1. Except where the parties subsequently agree otherwise, the terms in this 
Schedule apply where Chime requests the Migration of a LSS to a ULLS 
from Telstra. 

 
Terms 

 
2. Telstra must provide Chime and the ACCC with reports notifying progress 

in the completion of the design, building, testing and deployment phases 
in the development of the LSS to ULLS Migration process and the work 
that is being undertaken to complete the relevant phase. Telstra is to 
provide quarterly progress reports within 10 business days after each of 
the following dates: 

 
i. September 30, 2010 
ii. December 31, 2010 
iii. March 31, 2011 and 
iv. June 30, 2011. 

 
3. Chime must provide instructions about whether or not the Migration 

should occur as part of a Managed Network Migration (MNM) as specified 
by the ACCC in its Final Determination of 7 April 2010 concerning the 
access dispute between Chime and Telstra.  

 
4. Telstra must make all reasonable efforts to comply with Chime’s 

instructions provided pursuant to clause 3. 
 

5. Both Telstra and Chime must allow for the Migration of the LSS to ULLS in 
accordance with the Minimum Characteristics. 

 
6. Telstra must ensure that the development and implementation of the LSS 

to ULLS Migration process will result in no changes to how Chime currently 
interfaces to the ULLS Carrier Interface System (ULLCIS)  

 
Application 
 

7. Clause 2 of this Schedule commences 21 days after, while Clauses 3 to 6 
commence 12 months and 21 days after, unless a prescribed LSS to ULLS 
Migration process is established on an earlier date by Telstra, in which 
case clauses 3 to 6 commence on the date the prescribed LSS to ULLS 
Migration process is established by Telstra.  

 
Definitions 
 

8. For the purposes of this Schedule: 
 

i. ‘Migration’ means the transfer of a LSS to a ULLS where there is no 
change of service provider  

 
ii. ‘Minimum Characteristics’ means the following characteristics of a 

Migration of a LSS to a ULLS: 
 



(a) the period in which a LSS to ULLS Migration is performed (that is, 
the period in which a LSS is disconnected and a ULLS is 
connected) will be no longer than four hours;  

 
(b) a Migration must not require end-user involvement with Telstra 

(including, without limitation, the making of a telephone call or 
sending of correspondence by the end-user to Telstra). A request 
for a LSS to ULLS Migration will be deemed a cancellation of any 
existing PSTN line rental and LSS provided Chime has obtained 
the necessary customer authority for the cancellation of end-user 
PSTN services;  

 
(c) a Migration is commenced and executed by a single provisioning 

order from Chime to Telstra; and 
 

(d) Telstra will charge Chime a single charge for undertaking a LSS to 
ULLS Migration whether the Migration occurs as a single 
connection or as part of an MNM. 

 
iii. ‘Managed Network Migration’ (MNM) is the migration of services 

that is achieved by the project management of Telstra and Chime in 
coordinating the cancellation and connection of services.  
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