
Zero Waste Victoria – topics of concern
➢Public Benefit vs Public Detriment

➢Consider the full Lifecycle

➢Polluter Pays Principle

➢Costs recovery

➢Governance 



Public Detriments
The ACCC has identified potential public detriments 
including:
➢Crowding out alternative stewardship 

arrangements.

➢Increased barriers to entry for service providers not 
contracted by SPSA.

➢Risks of competitors sharing commercially sensitive 
information.



Public Detriments also include
➢Passing costs to consumers rather than producers meeting 
their own obligations under the polluter-pays principle.

➢Reduced incentives for packaging innovation and waste 
reduction.

➢Accountability compromised by governance dominated by 
commercial and collective industry interests.



Recommendation
ACCC should re-review SPSA’s application, weighing recycling benefits 
against public detriments—particularly:

◦ Governance dominated by plastic producers

◦ Reduced incentives for innovation

◦ Costs passed to consumers

Collaboration should only be permitted if it clearly delivers full public 
benefit and protects consumers, the environment and public 
interests.



ACCC – Making Environmental Claims – a guide for businesses- December 2023



Supply chain – full lifecycle
➢Upstream (production of plastics)
Brands make the decisions about the use of the plastic

➢Midstream (use in packaging and retail distribution)
What governance mechanisms ensure that brands and 
retailers are accountable for the entire lifecycle of packaging, 
not just collection?

➢Downstream (post-consumer collection and recycling/reuse)
The “last third” of the supply chain must be secured — or the 
scheme risks becoming PR, with no net benefit.



Greenwash risks

ACCC – Making Environmental Claims – a guide for businesses- December 2023



Recommendations 
There must be strict conditions for 

➢Full lifecycle consideration

➢Genuine producer accountability

➢Greenwash risks

Or the ACCC risks endorsing misleading claims and eroding public 
trust in both current and future stewardship schemes.



Polluter Pays Principle

The polluter pays principle is not being applied. 

Instead of producers paying for the environmental costs of the 
plastic they create, the proposal shifts costs onto customers



Zero Waste Victoria, May 3

SPSA, June 12



Polluter Pays Principle
➢The scheme risks shifting costs to consumers, not producers.

➢Weakens incentives for packaging innovation and waste reduction.

Contravenes polluter pays principle and EPBC Act s.3A:
◦ Integrate economic, environmental, and social considerations
◦ Apply precautionary principle
◦ Uphold intergenerational equity
◦ Conserve biodiversity
◦ Use fair pricing & incentives mechanisms



Recommendation
SPSA should be required to demonstrate that the scheme design aligns 
with 

➢polluter pays principles

➢precautionary measures

➢equitable cost allocation

Taking into account the public benefit 

.



Costs Recovery





https://www.woolworthsgroup.com.au/au/en/our-newsroom/latest-news/2023/coles-and-
woolworths-offer-to-save-redcycle-stockpiles-from-land.html



$16 million clawback = eroding  public trust

SPSA 12 June

Central Adelaide Waste and Recycling Authority, 4 April



https://www.woolworthsgroup.com.au/au/en/our-newsroom/latest-news/2023/coles-and-
woolworths-offer-to-save-redcycle-stockpiles-from-land.html



Recommendation
➢The ACCC should ensure any approval of collaboration between 
supermarkets and brands prioritizes the public interest. 

➢Proposals that shift costs onto consumers to reimburse past costs 
undermines fairness, equity, and public trust ought to be disallowed. 



ACCC – Making Environmental Claims – a guide for businesses- December 2023



https://www.plasticsrecyclers.eu/news/wave-of-surging-plastic-recycling-plant-
closures-hits-europe/



https://www.acnc.gov.au/

SPSA 21 July

Australian Charities and Not-for-profits Commission (ACNC)



SPSA application 18 March 



ACNC 23rd June



Governance 
SPSA’s constitution provides that the board must have a 

minimum of 4 directors and a maximum of 10 directors, 

comprised as follows:

• Up to 3 proprietary brand owner directors

• Up to 3 retail brand owner directors

• Up to 1 industry association proprietary brand owner 

director

• Up to 1 industry association retail brand owner director

• Up to 2 independent directors





Recommendation 
ACCC require, as a condition of any authorisation, that SPSA:

➢Publish its full conflict-of-interest policy; and

➢Submit the policy for review prior to acceptance, to ensure it is 
capable of delivering a genuine public benefit.

➢Consider the  public detriment of SPSA’s requirements  to protect 
member interests 

➢SPSA to explicitly define what is commercially sensitive information



Proposed Governance Safeguards
➢Independent Directors – At least 50% of the board should consist of independent, non-industry 
representatives, appointed through a transparent process. These directors should have no 
current financial or governance ties to SPSA members.

➢Government or Regulatory Oversight – A representative from a government agency or 
regulator could be appointed as a non-executive director or formal observer. While not 
participating in day-to-day voting, this role should include the power to veto any and all board 
decisions that present clear conflicts of interest or that fail to demonstrate public benefit.

➢Conflict-of-Interest Safeguards – Any board member with a conflict of interest must declare it 
and not participate in discussions or votes on that matter. These conflicts and how they were 
managed should be documented in board minutes and reported publicly.
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