
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
File Ref:  1438150 

19 February 2021 

 

Mr Rod Sims 
Chairman 
Australian Competition and Consumer Commission 
GPO Box 520 
Melbourne  Vic  3001  

 
 
Dear Mr Sims 

Dalrymple Bay Coal Producers collective negotiation with DBCT Management—application for authorisation 

AA1000541 

I refer to the consideration by the Australian Competition and Consumer Commission (ACCC) of the above-

mentioned application for authorisation under section 88 of the Competition and Consumer Act 2010 (CCA). The 

application for authorisation is from 13 coal mining or coal project development companies and future access 

seekers and access holders of the Dalrymple Bay Coal Terminal (DBCT) to collectively bargain with the operator of 

the terminal, Dalrymple Bay Coal Terminal Management Pty Ltd (DBCTM). The applicants have also sought interim 

authorisation so as to allow any collective negotiations to commence as early as possible. 

As you are aware, the Queensland Competition Authority (QCA) is the jurisdictional regulator for monopoly 

infrastructure services in Queensland. Part 5 of the Queensland Competition Authority Act 1997 (QCA Act), which 

is modelled on Part IIIA of the CCA, governs access to 'declared' monopoly services in the State. The handling of 

coal at DBCT is presently a declared service for the purposes of Part 5 of the QCA Act. The provision of coal handling 

services at DBCT is currently subject to the 2017 access undertaking (2017 AU), which was approved by us in 

accordance with the QCA Act. 

The 2017 AU is scheduled to terminate on the earlier of 1 July 2021 or the date that the handling of coal at DBCT 

ceases to be a 'declared' service for the purposes of the QCA Act. On 1 July 2019, in response to a notice issued by 

us, DBCTM submitted to us a draft access undertaking (2019 DAU) that is intended to replace the 2017 AU from 1 

July 2021 (assuming that the handling of coal at DBCT remains a 'declared' service). 

We are assessing the 2019 DAU in accordance with the relevant provisions of the QCA Act. On 26 August 2020, we 

released a draft decision proposing to refuse to approve the DAU and to require DBCTM to amend the DAU in the 

way we consider appropriate. We are now in the process of developing our final decision on the DAU, which we 

expect to release in the near future. 

I note that, in its 29 January 2021 submission on the authorisation application, DBCTM commented that: 

interim collective bargaining authorisation will significantly interfere with the QCA's consideration of the 

current draft access undertaking and will potentially create irreversible harm to the access undertaking 

design and process that has been underway since 1 July 2019. 






