
 

 

 

 

Your ref:  AA1000587 

 

19 November 2021 

 

 

Ms Miriam Kolacz 

Competition Exemptions 

Australian Competition & Consumer Commission 

 

By email:  exemptions@accc.gov.au 

 

 

Dear Ms Kolacz 

 

RE: Eastern Metropolitan Regional Council & Ors - application for authorisation  

AA1000587 – interested party consultation 

 

SUEZ Recycling & Recovery Pty Ltd (SUEZ) welcomes the opportunity to contribute to the ACCC’s 

consultation process on the Eastern Metropolitan Regional Council (EMRC), the City of Bayswater, the Town 

of Bassendean and the Shire of Mundaring (together, the Applicants) application for authorisation 

(AA1000587) (Application) to establish a Regional Waste Collection Service as described in the Application 

(Proposed Conduct). 

 

SUEZ has provided domestic waste collection services to the Town of Bassendean (one of the Participating 

Councils) since 2017. Services provided include kerbside bin collections, recyclables processing, scheduled 

bulk waste collections and customer service. 

 

SUEZ strongly opposes the Application for the reasons set out in the attached submissions.  In summary, 

SUEZ’s key concerns are as follows. 

1. SUEZ is concerned that the Applicants seek to circumvent existing competitive tendering processes 

by taking total control of waste streams from three individual local governments for up to 30 years, and 

removing the opportunity for these services to be provided by private sector operators such as SUEZ 

following a competitive process. 

2. The Application fails to substantiate any real net public benefit. SUEZ specifically questions the 

Applicants’ claims regarding the Proposed Conduct delivering better efficiencies, cost savings, 

economies of scale, or environmental benefits. 

3. The Local Government Act 1995 (WA) provides that a local government must satisfy itself that services 

and facilities do not duplicate (to an inappropriate extent) services or facilities provided by others, 

including private industry. As noted above SUEZ provides collection services to one of the three 

Council Applicants and there are numerous other private sector providers identified in the Application 

as being able to provide these services.  

4. The Application fails to explain why the Applicants consider the Proposed Conduct will not result in a 

substantial lessening of competition in the relevant market(s) (which markets are not clearly defined). 

5. EMRC’s annual reports state that it supports the principle of competitive neutrality. SUEZ questions 

whether a competitive neutrality review has been conducted in respect of the Proposed Conduct. 



 

 

6. SUEZ considers that the Application contains unsubstantiated statements and at least one inaccurate 

statement, in relation to the accessibility of EMRC’s Hazelmere Resource Recovery Park.  

 

SUEZ has outlined its specific concerns in the attached submissions. We would be pleased to provide any 

further comment that assists the ACCC in considering the Application. If further information in sought, please 

contact me on  or . 

 

 

Yours sincerely 

Rebecca Goodwin 

Residential Contracts Manager 
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Submissions of SUEZ Recycling & Recovery Pty Ltd 

Eastern Metropolitan Regional Council (EMRC) & Ors 

Application for Authorisation AA1000587 

 

Summary 
SUEZ is of the view that the Application for EMRC to establish a Regional Waste Collection Service for some 

of its member Councils (the City of Bayswater, the Town of Bassendean and the Shire of Mundaring): 

1. seeks to circumvent existing effective competitive tendering processes under the Local Government 

Act 1995 (WA) and Local Government (Functions and General) Regulations 1996 (WA);  

2. fails to substantiate any net public benefit; 

3. fails to comply with section 3.18(3)(b) of the Local Government Act 1995 (WA) in that it will duplicate 

services or facilities currently provided by private industry;  

4. fails to explain why the Applicants consider there will be no substantial lessening of competition in the 

relevant market(s) (which markets are not clearly defined); 

5. will need to comply with the Western Australian Government policy of competitive neutrality for public 

sector organisations; and 

6. contains unsubstantiated statements and at least one inaccurate statement, in relation to the 

accessibility of EMRC’s Hazelmere Resource Recovery Park. 

 

1. Existing competitive tendering processes 
If EMRC wishes to compete in the municipal waste collections market, SUEZ considers it should follow the 

same competitive tendering process as all other competitors in the market. This would require public notice of 

a “major trading undertaking” under the Local Government Act 1995 (WA) and Local Government (Functions 

and General) Regulations 1996 (WA), then complying with the procurement processes set out in Part 4 of the 

Regulations, by: 

o tendering on local government waste collection services as they are released to the market; or 

o applying to be pre-qualified on the Western Australian Local Government (WALGA) Preferred Supplier 

Panel PSP707 for waste collection services – which is how EMRC operates for waste disposal 

services. 

 

Given the size, scope and investment required for the provision of waste collection services to the Participating 

Councils, it is to the public benefit that the Participating Councils continue to seek competitive tenders for these 

collection services rather than giving EMRC full control over all such services for up to 30 years, with individual 

Councils being contracted to EMRC for a minimum of 10 years. 

 

The Application rightly claims, “The cost for this service is largely born [sic] by residents through the payment 

of their rates (customers).” The Application is unclear as to how contract prices would be set by EMRC in the 

absence of a competitive process, and how EMRC intends to match the fixed bi-annual/annual price 

escalations which are typically specified by Councils in tenders or WALGA RFQs to ensure ratepayers are not 

burdened with undue rate increases over the period of a long-term contract.  SUEZ questions whether EMRC 

will have appropriate controls on cost escalations to ensure a cost-effective outcome is achieved for residents 

and how this will be accomplished in the absence of competitive pressure from private sector suppliers. 

 

The Application states at page 6 that EMRC would require Participating Councils to enter in to a “standard 

contractual arrangement” and obtain alternative services by exception and only with EMRC’s approval. SUEZ 

points out that the Proposed Conduct not only includes service provision to the Participating Councils, but also 

extends to the provision of waste collection services to small businesses and schools in the relevant Council 

areas. 
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2. Public Benefit 
SUEZ strongly disagrees that there would be a public benefit arising from the Proposed Conduct. 

 

Public Benefit claim #1: Regional efficiencies and cost savings 

The Application claims the Proposed Conduct will achieve regional efficiencies and potential cost savings 

through centralised waste collection services which will provide consistency and standardisation across the 

region.  

 

Regional efficiencies and cost savings 

o The WA State Government (through the Waste Authority’s Better Bins Program) is supporting local 

government to deliver consistent and standardised kerbside collection systems. It is unclear how 

EMRC would deliver further standardisation while still accommodating individual community 

requirements for Participating Councils. 

o A regional Council such as EMRC can encourage members to adopt consistent and standardised 

services; however, each member Council should be entitled to adopt services best suited to their 

individual community. The needs of a city-based Council such as the City of Bayswater are arguably 

very different to those of a predominantly rural area such as the Shire of Mundaring. 

o EMRC does not currently provide waste collection services in any capacity. It would require significant 

investment in plant, technology, software development (noting there are limited ‘off the shelf’ solutions 

for domestic waste collections), recruitment and training that would need to be recovered from the 

Participating Councils (and ultimately their residents).  

o Cost savings are currently achieved by private sector operators which could not be replicated by 

EMRC.  Private industry operators can deliver lower costs as they can achieve efficiencies (such as 

fleet buying power, spreading R&D costs, leveraging technology and educational material) to reduce 

collection service costs. 

 

Section 2.3 of the Application refers to a review of the Regional Waste Collection Model in 2020 by Talis 

Consultants which found there was potential for EMRC to provide a cost competitive service to its Participating 

Councils, however details of this review were not provided in the Application.  It is in any event conceded by 

the Applicants that:  

o there are a large number of variables that could affect the service model and any cost benefits; 

o cost benefits would likely be realised through efficiencies in services provided if most and preferably 

all Participating Councils committed to a service agreement, which indicates the level of participation 

(and therefore the level of efficiencies and cost savings) is still uncertain. 

 

The Application does include a 2008 draft feasibility study prepared on the assumption that all member 

Councils would participate, including the City of Belmont, which has since withdrawn as a member of the 

EMRC.  The City of Swan and City of Kalamunda have also chosen not to participate.  SUEZ points out that, 

even with all of EMRC’s member Councils included, the feasibility study states at section 6.7: “At present it 

appears that there would be no comparative cost advantage per property in implementing a regional waste 

collection service to EMRC member Councils.” 

 

Eliminating time-consuming and costly tenders 

At section 9 the Application states that one of the advantages of the Proposed Conduct is that it would: 

“Alleviate market pressures when tendering for new waste services and achieve reductions in negotiation and 

transaction costs for Participating Councils.” The Proposed Conduct therefore aims to eliminate the need for 

Participating Councils to conduct their own time-consuming and costly tender processes by instead using the 

long-term EMRC Regional Collection Service. SUEZ disputes this claim, noting the following. 

o The Western Australian Local Government (WALGA) Preferred Supplier Panel PSP007 for Waste 

Collection Services is an existing procurement arrangement that provides Councils with a cost-
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effective and simplified process that assists Councils in achieving best price, value for money, and 

comparability of supplier offerings. The WALGA Preferred Supplier Panel delivers positive outcomes 

for both Councils and their residents, by: 

o providing a panel arrangement where contract terms have already been negotiated by 

WALGA with all pre-qualified panel suppliers, making both the quotation and contracting 

process simple and cost-effective for Councils; 

o using contract terms to ensure that service providers agree to minimum contractual 

requirements and performance standards, which are typically drafted in favour of Councils; 

o allowing Councils to include in their request for quotation any specifications for collection 

services to be provided to their individual communities, so that each RFQ can be easily tailored 

to meet Councils’ specific needs; 

o retaining competitive tension between pre-qualified suppliers, to ensure that the best price and 

‘value for money’ outcomes are achieved by Councils; and 

o allowing regional councils themselves to apply to become a pre-qualified supplier and to quote 

on required services in a competitive environment with other suppliers. 

o All Participating Councils in this Application can purchase waste collection services through the 

WALGA Preferred Supplier Panels. WALGA has undertaken pre-qualification of waste collection 

service providers on behalf of local government to ensure ease of quotation and contracting 

processes. WALGA’s simplified procurement process significantly lessens any burden on Councils in 

terms of cost and time.  

o In any event, the time and process associated with preparing tenders for waste services should not be 

viewed as a burden; but rather is a local government undertaking its primary function to deliver the 

services required by their individual communities. 

o It is wise for Councils to periodically test the market through a competitive tender or quote process – 

the reason most Councils opt for five-to-seven-year terms. This allows Councils to review services, 

realign targets, adopt new innovations and respond to changed market conditions. 

 
Public Benefit claim #2:  Greater economies of scale 

The Application states the Proposed Conduct aims to achieve greater economies of scale regarding 

investment in resource recovery, continuous improvement, and new trials. It is not explained how a regional 

collection service would achieve this.  

 

This claim is unsubstantiated and fails to demonstrate how EMRC would achieve greater economies of scale 

compared to established private industry operators, many of which (like SUEZ) have access to national and 

international research, development, technological innovations and buying power. For example, SUEZ has 

relationships and buying power with national suppliers for vehicles, bins and technology which delivers true 

economies of scale. In 2021, SUEZ has invested over $50,000 in software development for its WA Council 

contracts as part of our continuous improvement program. For SUEZ, economies of scale are achieved by 

investing in improvements that benefit our 16 local government customers. We further leverage research and 

technology investment for our WA local government customers implemented by SUEZ in other States. 

 

Waste collection services require ongoing substantial capital investment in new technologies to drive 

continuous improvement outcomes, including greater safety and efficiency.  Such expenditure is necessary in 

the current competitive environment to ensure the private operator’s service offering remains at least equal to 

or preferably superior to that of its competitors.  Capital expenditure requires a substantial customer base to 

achieve genuine economies of scale.   

 

Public Benefit claim #3:  Environmental benefits 

The Proposed Conduct aims to provide environmental benefits from reducing waste going to landfill, increasing 

waste recovery and reducing transport distances of collection vehicles. SUEZ disputes this claim, noting: 
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o The services included in the scope of the Regional Waste Collection Service are collection services 

and as such have no direct impact on waste recovery.  

o As the operator of one of Perth’s largest landfills, it is arguable that EMRC is not incentivised to divert 

waste away from landfill. 

o EMRC already provides waste education services to the Participating Councils and SUEZ queries how 

EMRC proposes to provide more consistent messaging to the reduce “confusion” that results in 

contamination. While education is important, it is not the only factor that influences contamination 

levels of household source-separated waste. The City of Bayswater is located close to the CBD and 

is much smaller and more densely populated than the Shire of Mundaring, which is located further 

inland and is a large, predominantly rural area. As such, education materials need to be customised 

to meet the needs of individual communities. 

o Vehicles, plant and equipment are typically upgraded at the commencement of a new contract.  SUEZ 

queries how often EMRC is proposing to upgrade its plant and equipment to “allow for use of newer, 

greener and more efficient technologies”, as this is not specified. This is a significant area of capital 

expenditure for any waste collection contract and such cost is ultimately borne by ratepayers and built 

into the service rates.  

o The statement that the Proposed Conduct will reduce transport distances of collection vehicles is 

unsubstantiated. Private industry operators have well established and strategically located depots 

across Perth to reduce transport distances between depots and disposal sites. 

o Private industry operators have demonstrated their commitment to deliver environmental benefits in 

delivering waste collection services. SUEZ operated the first Electric Vehicle waste collection truck in 

Australia, sourced Euro 6 engines in new collection vehicles and is running a global trial with hydrogen 

waste collection vehicles. SUEZ suggests that a regional council would not be in the same position to 

offer such innovations to Participating Councils, due to the long-term nature of the research and 

development and substantial costs involved. 

 
3. Proposed Conduct duplicates existing private industry services 
EMRC is established as a Regional Local Government under section 3.61 of the Local Government Act 1995 
(WA). Section 3.18(3)(b) of the Act states: 

 A local government is to satisfy itself that services and facilities that it provides –  

a) Integrate and coordinate, so far as practical, with any provided by the Commonwealth, the 

State or any public body; and 

b) Do not duplicate, to an extent that the local government considers inappropriate, services 

or facilities provided by the Commonwealth, the State or other body or person, whether 

public or private. 

 

The Proposed Conduct outlined in the Application attempts to: 

o duplicate waste collection services already provided by private industry to the Participating Councils; 

and 

o duplicate education consistency and standardisation already provided by the Government of Western 

Australia (Waste Sorted Program). 

 

The Application claims the Proposed Conduct will reduce the replication of internal waste management 

resources for each Participating Council. It is unclear which internal waste management resources could be 

replaced under a regional collection model where the EMRC appears to only be replicating existing services 

provided by private industry.  
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Potential Service Providers - collections 

As set out in section 4 of the Application, private operators SUEZ, Cleanaway and Volich Contractors all 

currently provide collection services to EMRC’s member Councils. In addition, the Application identifies 

Steann, Solo, Veolia, JJ Richards and Remondis as having the capability to undertake domestic kerbside 

collection services and provide a range of supplementary services to those Councils.  Smaller service providers 

(such as Avon Waste, West Tip, Instant Waste) are also identified as potentially competing for collection 

services. 

 

Kerbside collection services are complex in nature, require significant capital investment and experienced 

personnel to deliver this essential service to the community. There has been a trend of moving away from in-

house waste collection services towards private operators over the past 10 years as local governments 

acknowledge the public benefit of using private industry due to service efficiencies and cost-effectiveness. The 

EMRC would be required to establish a collection service from scratch: building depots and workshops, 

procuring vehicles, bin stock, and sourcing and training personnel, which would all need to be recovered 

through a service charge.  

 

Potential Service Providers - education 

The State Government has invested heavily in standardising household waste services and education through 

its WasteSorted and Better Bins Programs. The Waste Authority has invested $20m to promote better waste 

management practices and standardise services in Western Australia. The Application refers to the purported 

benefits of consolidating education initiatives across three Councils, however this would potentially duplicate 

the already significant expenditure made in this area by the Waste Authority. 

 

4. Substantial lessening of competition in the relevant market 
Section 2.2 of the Application states that authorisation for the Proposed Conduct is sought on the following 

grounds: 

o there will be a net public benefit; and/or  

o there will be no substantial lessening of competition. 

 

SUEZ’s comments regarding the net public benefit are set out in section 2 above. 

 

In SUEZ’s view, the Application does not adequately address the issue of substantial lessening of competition 

in the relevant market(s).  In section 5, the Applicants state at page 10 that “Each Participating Council is 

responsible for its own ratepayers and elected members and do not overlap in the provision of services”.  The 

Applicants also state in this section: “There is no competition between Councils in that residents cannot choose 

between Councils or private industry for the provision of waste collection services and so do not compete in 

the provision of services.”   

 

Notwithstanding the information in section 7 on the 29 Perth metropolitan council areas, section 5 suggests 

that each Participating Council area is a separate market and SUEZ considers this to be a more appropriate 

market definition for the application of the ‘SLC test’ than the entire Perth metropolitan area consisting of 29 

councils. There is currently strong competition between the private operators that provide collection services 

to each Participating Council.  The range of collection services that may be provided to the Participating 

Councils includes kerbside waste, recycling, GO/FOGO and bulk waste. Individual Councils can configure how 

collection services are tendered: some Councils will tender collections services together (particularly general 

waste and recycling), whereas other Councils will split these services among different suppliers. Typically, 

kerbside collections are tendered separately to bulk collection services.  
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The Application identifies at section 4 the current and potential collections service providers to the Participating 

Councils. If the Proposed Conduct is authorised, then these service providers will not be given the opportunity 

to tender for any collection services to each of the Participating Councils for at least the initial contract period, 

which is stated to be a minimum of ten years, and potentially for further periods up until 2052. SUEZ questions 

whether it would be feasible for small suppliers such as Volich Contractors to continue to operate, as SUEZ 

understands its only local government customer is the Shire of Mundaring. 

 

5. Competitive Neutrality 
In 1996 the Western Australian Government released its Policy Statement on Competitive Neutrality, in 

compliance with the Competition Principles Agreement agreed by the Council of Australian Governments in 

April 1995 as part of the National Competition Policy. The WA policy includes the following principles: 

o concern that it is not fair for government businesses to enjoy artificial competitive advantages when 

competing with private firms; and 

o it may be a misallocation of resources to subsidise (by artificially conferring a net competitive 

advantage) the provision of services by the public sector, if to do so limits or prevents the opportunity 

for more efficient provision of those services by the private sector. 

 

SUEZ understands that this policy applies to local governments in Western Australia.  EMRC includes a 

statement on the National Competition Policy in its annual reports, to the effect that: 

o EMRC is committed to the Competition Principles Agreement, which aims to ensure all public 

enterprises operate in a transparent manner and in the best interests of the public; 

o public enterprises are required to review their operations to ensure they have no competitive 

advantage, or disadvantage, in comparison to the private sector; 

o a review of EMRC’s core services concluded that none of the existing services should be subject to 

competitive neutrality principles.  

 

SUEZ questions whether a review has been conducted in respect of the Proposed Conduct and if not, whether 

EMRC proposes to conduct such a review.  

 

6. General comments on Application 
o Two of the EMRC’s five member Councils are not participating in the Regional Waste Collection 

Service indicating a lack of cohesion and support for the project.  

o While the EMRC has over 25 years’ experience in the management of household waste, operating a 

landfill and resource recovery facilities cannot be compared to kerbside collection services. It is unclear 

what the EMRC’s current experience is in providing waste collection services to local governments. 

o The Application claims 83% of the Perth metropolitan market (52% of private industry and 31% of in-

house services) is open to competitive public tender. It is unclear how in-house services are open to 

competitive tender. 

o The Application states “The existing and potential private industry waste collection service providers 

that may compete with EMRC’s proposed Regional Waste Collection Service are listed in Appendix 

B”. However, the Proposed Conduct would not allow these private industry operators to ‘compete’ with 

EMRC in providing collection services to Participating Councils in the absence of a competitive tender 

process. 

o To claim that “the costly and time-consuming process of tendering for waste services acts as a barrier 

to re-tendering in the event of performance issues” is unfounded. A Regional Collection Service is not 

the answer to poor contractor management by Councils. Council contracts are typically quite onerous 

for contractors, and contain detailed performance standards such as ‘key performance indicators’ that 

simply need to be enforced by Councils. Furthermore, as already noted, the WALGA Preferred 

Supplier Panel is a simple and cost-effective procurement process, should a contract ever need to be 

terminated due to poor performance. 
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o SUEZ is concerned about the following statement, at page 19 of the Application: “At the EMRC’s 

Hazelmere Resource Recovery Park, member Councils can dispose of bulk verge waste for sorting 

and recovery.” SUEZ has provided bulk verge collections to the Town of Bassendean for four years 

and we have never been directed to deliver bulk verge waste to the Hazelmere Resource Recovery 

Park for sorting and recovery. 




