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Dear Commission, 

Draft determination on the AEC’s application for authorisation AA1000502  

The Essential Services Commission (commission) welcomes the opportunity to provide a 
submission to the Australian Competition and Consumer Commission’ (ACCC) draft determination 
on the Australian Energy Council’s (AEC) application for authorisation.  

The ACCC has proposed to grant authorisation to enable the AEC, its members and other 
participating energy retailers to share information, discuss and in due course enter into and/or give 
effect to any contract, arrangement or understanding between them, or engage in any conduct, 
which has the purpose of providing financial and/or other relief to retail energy customers facing 
financial difficulties as a result of the coronavirus pandemic, including residential customers and 
business customers of any size. 

The Essential Services Commission’s role in the retail energy sector 

The commission is Victoria’s independent economic regulator of essential services. The Essential 
Services Commission Act 2001 (Vic.) sets out the commission’s overarching objective to promote 
the long-term interests of Victorian consumers. The commission is also guided by objectives under 
the Electricity Industry Act 2000 (Vic.) and Gas Industry Act 2001 (Vic.) to promote the protections 
for energy customers, including in relation to customers who are facing payment difficulty. The 
legislation establishing the regulatory framework for the Victorian energy industry assigns the 
commission a range of function and powers, including the power to grant licences to energy market 
participants and to create codes and guidelines.  

  



 

 

  

The commission’s codes and guidelines set out minimum customer protections that all energy 
retailers must provide. In particular, the payment difficulty framework ensures that all Victorian 
residential customers who are in, or anticipating, payment difficulty are entitled to a minimum level 
of support, regardless of their energy retailer.  

The framework does allow some flexibility for retailers to tailor support to a customer’s individual 
circumstances and does not prevent retailers from providing additional support as may be 
appropriate to individual customers. 

The Essential Services Commission’s response to the coronavirus pandemic 

The coronavirus pandemic continues to have significant health and economic effects across the 
Victorian community. Many residential and business customers are experiencing financial distress 
and uncertainty, and the broader effects of the pandemic will not be known for some time. 

The importance of the commission’s role and ensuring that Victorian customers are appropriately 
supported in managing their energy bills has never been more pertinent. We consider it important 
to take timely action where there are gaps in protections for customers across the market. 

Based on the evidence available to us since the start of the pandemic, the commission has 
consulted with its stakeholders and is implementing targeted regulatory reforms to support 
customers pay their energy bills through the pandemic. For example, the commission has 
proposed energy retailers provide temporary payment assistance to their small business 
customers experiencing financial stress due to the coronavirus pandemic. The initial temporary 
package of reforms are proposed to take effect from 1 October 2020 and will last for six months. 

Specific comments on the ACCC’s draft determination 

As Victoria’s energy regulator, the commission considers it is important that it is aware of any 
material developments and decisions in relation to the conduct granted under the authorisation, to 
the extent that they relate to Victorian customers and retail energy competition in Victoria. As the 
commission is implementing targeted retail energy market reforms in response to the coronavirus 
pandemic, the commission considers it should be informed of whether industry is considering any 
additional coordinated support for Victorian customers. 

In this context, the commission proposes the ACCC amend the conditions of authorisation outlined 
in paragraph 5.10 of the draft determination. Specifically, the commission proposes that any 
information or updates the AEC must provide to the Australian Energy Regulator should also be 
provided to the commission when the conduct or information relates to Victorian energy customers, 
as per ‘condition 3’. The commission also proposes that it should be invited to attend any meeting 
covered by ‘condition 2’ of the authorisation that relates to Victorian energy customers. 

  



 

 

  

If you would like to discuss any information provided in this submission, please contact Aaron 
Yuen, Senior Regulatory Manager: Energy Analysis and Reform at . 

Yours sincerely, 

Kate Symons 
Chairperson 
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