
 

 

23 December 2020 
 
 
Miriam Kolacz 
Senior Analyst – Competition Exemptions 
Australian Competition & Consumer Commission 
 

 
Dear Ms Kolacz, 

 

Re: Extension Request - Dalrymple Bay Coal Producers AA1000541 – Submission  

 

Thank you for your letter dated 22nd December 2020 which notified DBI Management1 that the 

ACCC received an application from access holders of DBCT on the 21st December 2020 to 

collectively bargain with DBI Management. 

 

As the ACCC is aware, DBI Management is currently the subject of a certified access regime which 

is administered by the Queensland Competition Authority (QCA). It is DBI Management’s firm view 

that an interim collective bargaining authorisation will significantly interfere with the QCA’s 

consideration of the current draft access undertaking and will potentially create irreversible harm 

to the access undertaking design and process that has been underway since 1 July 2019.  

 

The grant of interim authorisation to allow access holders to engage in criminal cartel conduct will 

create irreversible harm to the process contemplated by the access undertaking currently under 

consideration by the QCA. The grant of immunity to access holders such as Glencore and BHP 

Billiton to exchange competitively sensitive information cannot be unwound should the ACCC 

ultimately refuse to authorise the relevant conduct. Therefore, this application for interim 

authorisation to engage in what would otherwise be criminal cartel conduct by significant global 

companies should be rigorously assessed by the ACCC. Further, any grant of interim authorisation 

will materially prejudice the interests of DBI Management. 

 

As such, DBI Management intends to participate in the ACCC’s public consultation process in regard 

to both the interim authorisation application and the substantive authorisation application. 

 

Due to the timing of the application being immediately prior to the traditional holiday period, DBI 

Management respectfully requests a short extension to the ACCC’s notified ‘indicative timetable’ 

in its letter of 22nd December. Key DBI Management personnel, including its Chief Executive Officer 

 
1 Please note that DBCT Management Pty Limited has changed name to Dalrymple Bay Infrastructure Management Pty 

Limited (DBI Management), effective 8 December 2020. 

 



 

 

and its General Manager of Commercial & Regulation, are not available for a substantial period of 

the initial consultation period. Further, DBI Management’s advisors on competition issues are not 

available until late-January 2021.  

 

As a result, DBI Management requests: 

- an extension of two weeks to the indicative due date for submissions on interim authorisation, 

to the 5th February 2021, and that 

- subsequent indicative dates consequently extend by the period of two weeks. 

 

DBI Management considers that this extension will afford it procedural fairness and the ability to 

meaningfully participate in the ACCC public consultation process. We look forward to the ACCC’s 

consideration of this request.   

 

 

Yours sincerely 

Jonathan Blakey 

General Manager – Commercial & Regulation 

Dalrymple Bay Infrastructure Limited 

 

 




