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Dear Danielle

 

The Consumers’ Federation of Australia makes the following submissions:

·       While we generally query whether ongoing authorisations are required to deal with
COVID19, given that we are now in the recovery stage of the pandemic, we broadly
support the application for authorisation as per the conduct identified in paragraphs
5.9(a) to (e), on the same basis as we initially supported the 2020 determination, that is,
these initiatives build a public benefit.

·       We are concerned about the catch-all paragraph 5.9(f), which may allow health insurers
to coordinate on almost anything related to the COVID-19 crisis. For example, they could
agree amongst themselves to reduce the number of approved health services providers
which could mean that a policyholder has to travel further from home to utilise an
approved provider. Whilst there is an obligation to notify the ACCC if the insurers
formulate a measure under this category, we consider that an after the fact notification
is not satisfactory. In particular, we note that the regular reports lodged with the ACCC in
relation to the 2020 determination are highly redacted such as to render the reports
largely meaningless to a member of public. This lack of transparency does not contribute
to a culture of trust and perhaps increases the likelihood that coordinated discussions
are occurring in a way that does not promote a public benefit. If insurers want to expand
the nature of the conduct authorised, they should be specific or seek further variations
which would trigger public consultation.

·       We consider that any further authorisation must be subject to the same conditions as
the 2020 determination, particularly the pricing condition, which seeks to prevent
(directly or indirectly) any increase in health insurance premiums. We consider that this
condition to be strengthened to also prevent any coordinated conduct that seeks to get
policyholders to upgrade their cover.

·       We consider that the ACCC could investigate whether health insurers are returning any
savings/windfalls associated with COVID19 to customer, as they promised in 2020. We
refer to the attached article in today’s Herald-Sun.
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