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Dear Mr Hatfield,

Re — AA1000534 — Infant Nutrition Council - submission

Thank you for the opportunity to make a submission in response to the ACCC’s draft determination
on AA1000534.

We agree that the public benefit of the MAIF Agreement outweighs the possible public detriment
until alternate regulatory mechanisms are in place to restrict marketing.

Length of authorisation

We are encouraged to see the reduction of the re-authorisation period from 10 years to 5 years
however, we call for this to be further reduced to 2 years. During the last authorisation period of 5
years, there was no meaningful attempt to update the MAIF Agreement. The Department of Health
plans to review the MAIF Agreement during 2021, making a shorter period appropriate.

Condition to extend the limitation on advertising to include toddler milk

We strongly support the condition to extend the agreement to cover all breast milk substitutes
including toddler milk. The World Health Organization states that toddler milks are breast milk
substitutes and therefore should not be marketed. Adding this condition would strengthen the
public benefit.

A more targeted approach to address the issue of toddler milk is unlikely to be effective. This is
evident through the demonstrated history of wide-ranging industry practices to circumvent the MAIF
Agreement. We provide examples of the extent of toddler milk marketing in Attachment 1.

We are happy for our submission to be placed on the public register on the ACCC website.

Yours sincerely,

Ros Escott
Convenor, Breastfeeding Coalition Tasmania

bctsecretariat@gmail.com




Attachment 1

Examples of toddler milk marketing collected by Breastfeeding Coalition Tasmania between 2017 —
2020.

Marketing material in retail outlets
Nature One dairy, banner displayed in retail outlet Priceline, 2020
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The MAIF Complaints Committee determined that:

“Based on the following grounds: the slogan and other information on the pamphlet refers to infants
“give your little ones an amazing start to life”, “our infant formula is certified by” and “bringing
Nature One Dairy Organic Infant Formula Milk at its purest”. The Committee also noted that the
use of the image of an infant, clearly not over 12 months of age for a toddler milk product could be

considered misleading advertising.”

Social media marketing
Nestle, Nan Supreme 3, Facebook advertisement, 2019
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Websites
Bubs Australia Limited, Website, accessed 03.03.2021

Bubs is the number | goat infant formula brand in Chemist Warehouse and the fastest growing infant
formula manufacturer in Woolworths, Coles and Chemist Warehouse combined. (IRl Scan value
sales Dollars data, 13 weeks to 03/01/21). Bubs is NOT a signatory to the MAIF Agreement.
Homepage of Bubs website blends infant formula and toddler milk drink information together and
calls products for toddlers “formula”. “For toddlers, Bubs organic cows milk formula has 16
vitamins.....”
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Bubs FAQ page talks about formula and pictures pack shots of toddler milk drink.

Billboards and shopping centre advertisements
Bellamy’s Organic, billboard and shopping centre advertisements, 2019/20
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Out of scope of MAIF Agreement as the advertisement is for toddler milk.

The A2 Milk Company, billboard at Sydney Airport, 2019

The A2 container is cut off which
gives the illusion that it could be any
one of their infant formula or
toddler milk products.




Free samples with online shopping
Freedom foods product sample received with online shopping, 2019

Infant formula packaging used to advertise product range
A2 Milk Company container labels of “toddler milk drink”, 2018

Front label highlights number 3 in a row of numbers (1, 2, 3, 4) and the back label lists all other
“formulas” available, thereby promoting infant formula and the idea that the number 3 and 4
products are a formula for those ages.

Interestingly, the new guidance documents produced by the MAIF Complaints Committee state that
text about other formulas is acceptable, however images of formula products are not. In previous
guidance by the APMAIF and implemented by The MAIF Tribunal (Ethics Centre), text or images
related to other formula products were determined to be a promotion of those products and many
breaches of the MAIF Agreement were attributed to this.



Social media marketing
The Little Oak Company, Instagram posts, 2020
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Nutrition Australia (Nuchev), Olié Goat Facebook page, 2017

If you want your children
to be intelligent read them
Fairy tales - Albert Einstein

The MAIF Tribunal (The Ethics Centre) determined this to be a breach of the MAIF Agreement
because the image was clearly that of an infant less than 12 months of age. Further, the information



accompanying the image of the infant also breached Cl. 4(a) of the MAIF agreement because it did
not contain the information required by that clause.

Advertisements directed at Health Professionals
Blackmore’s & Aptamil advertisement in health professional magazines
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