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22 March 2021 

 
BY EMAIL 
 
Danielle Staltari 
Director | Competition Exemptions 
Australian Competition & Consumer Commission 
 
 
Dear Danielle 
 
Private Healthcare Application for revocation and substitution | Response to submission 
 
We refer to your email on Thursday 18 March 2021 regarding the two submissions received by the ACCC 
relating to the application for interim and final authorisation by Private Healthcare Australia Limited (PHA), 
Members Health Fund Alliance and the participating member health insurers (Applicants) dated 3 March 
2021 (Application). 
 
The Applicants have not responded to the submission of Lactation Consultants of Australia & New 
Zealand as this submission was wholly supportive of the Application.   
 
We set out below the Applicants' response to the submission of the Consumers' Federation of Australia. 
Capitalised terms used in this letter are defined in the Application.  
 
1. Submission from the Consumers' Federation of Australia (CFA) 

1.1 Our client notes that CFA is broadly supportive of the Application because the Proposed Conduct 
contemplated under the Application 'build[s] a public benefit'.  

1.2 The key concern about the Application raised in CFA's submission is regarding the 'catch-all' 
paragraph of the definition of 'Proposed Conduct' (paragraph 5.9(f)), which CFA considers allows 
health insurers 'to coordinate on almost anything related to the COVID-19 crisis'.  

1.3 Our clients acknowledge that this final limb of the definition of 'Proposed Conduct' is broad but it 
provides flexibility to enable the Applicants to discuss how best to benefit their Members as 
different needs or issues arise as a consequence of the COVID-19 pandemic.  This 'catch-all' limb 
is in the same form as that authorised by the ACCC under authorisation AA1000542-1 (First 
Authorisation).  The scope of this limb is currently constrained by the requirement in the First 
Authorisation that the Proposed Conduct be for 'the sole purpose of addressing concerns that 
policyholders have, or may reasonable have, in relation to the COVID-19 pandemic' (paragraph 
5.8 of the First Authorisation). 

1.4 CFA also notes in their submission that the further authorisation sought by the Applicants should 
be subject to the same conditions as the First Authorisation, particularly the pricing condition. The 
Applicants agree with this.  We refer to paragraph 5.10 of the Application, which states that the 
Applicants propose that the interim and final authorisation be granted subject to the same 
conditions that were imposed under the First Authorisation. 

 

 






