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We submit that no significant changes to the effective operation of MAIF have been 
implemented as a result of previous reviews, and that the ACCC cannot rely on 
anticipation of the possible beneficial outcomes of a possible future review in its 
determination.

We submit that a shorter period of MAIF authorisation is more likely than a longer 
period to generate public benefit, as the review itself uncertain.  



We submit to the contrary that there is 
relevant strong evidence of health care 
professionals being influenced by gifts 
or donations, sponsorships, continuing 
medical education, or other rewards, in 
the field of pharmaceuticals. 
We challenge the ACCC assumption 
that these professional ethics and 
standards regulate health professional 
behaviour in any significant way 
regarding the WHO International Code.



It appears from the above that the ACCC views the main counterfactual as 
being regulatory costs on industry, government and regulatory agencies. 

We submit that this should not be a decisive consideration in the ACCC 
determination.

 Evidence on various costs of implementing public health regulation
 Benefits to industry of MAF
 Outsourcing of monitoring costs of regulation



ACCC power to regulate companies may extend widely and to companies’ 
overseas conduct
Obligations of Australian Government agencies under international human 
rights treaties. 

This suggest that the ACCC has the obligation as an agency of the Australian 
government to extend its consideration to the effects of marketing by 
Australian companies in export markets. It also suggests that the ACCC also 
has the legal duty to do so. 



It is our submission that the ACCC must not grant this authorisation unless it 
ensures that the net public benefit is both certain and substantial. It is beyond 
power to grant the authorisation when the ACCC assessment is that the net 
benefit is both uncertain and finely balanced. 

If the ACCC does grant this authorisation it must take steps to increase the 
certainty and the level of public benefit by imposing strong conditions and 
ensuring outcomes are closely monitored over a short period of time, with 
ample room to move if an Australian government decides to implement the 
decisions of parliament over many decades. 





THANK YOU
Contact Us
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E julie.smith@anu.edu.au
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