
 

 

Alexandra
Merrett

Competition Lawyer

alexandramerrett@bigpond.com 
PO Box 140 Elsternwick 3185 • 03 9523 6236  • 0432 942 098    

www.thestateofcompetition.com.au

20 March 2019 

Mr David Jones 

The General Manager 

Adjudication Branch 

Australian Competition & Consumer Commission 

by email: adjudication@accc.gov.au  

cc: joanne.palisi@accc.gov.au  

 

Dear Mr Jones 

Mustad Australia Pty Ltd: notification of exclusive dealing 

I act for Mustad Australia Pty Ltd (MAU), which hereby lodges a notification in relation to 
exclusive dealing. 

In support of MAU’s notification, please see the following attachments: 

• MAU’s completed Form concerning its notification of exclusive dealing, including a 
signed declaration; 

• a public version of MAU’s supporting information, data and documents (being the 
Annexure); 

• a confidential version of the Annexure; 
• a separate letter concerning the confidential version, outlining MAU’s claims for 

confidentiality in respect of certain sections of the Annexure; and 
• proof of payment in the amount of $2,500 in respect of the required fees. 

If you have any questions in relation to this notification, please do not hesitate to contact me on 
0432 942 098 or by return email. 

Kind regards, 

	
Alexandra Merrett 
Competition Lawyer 
Att 
 
An Australian Legal Practitioner within the meaning of the Legal Procession Uniform Law 
(Vic).  Liability limited by a scheme approved under Professional Standards Legislation. 



Notif ication for  
exclusive dealing 

made under section 93 of  
the Competit ion and Consumer Act 2010 (Cth) 

by Mustad Australia Pty Ltd 

20 March 2019 

	  



Notifying party 
1. The	notifying	party	is:	

Mustad	Australia	Pty	Ltd	(MAU)		

ACN	096	741	285	

10	Willomavin	Road,	Kilmore			VIC			3764	

Phone:	03	5734	3536	

2. The	contact	person	is:	

Alexandra	Merrett	

alexandramerrett@bigpond.com	

0432	942	098	

3. MAU’s	 business	 activities	 principally	 involve	 the	 importation,	 wholesaling	 and	 –	 in	
Victoria	and	more	recently	New	South	Wales	–	distribution	and	retailing	of	Hoofcare	
Products.	 	 These	 products	 essentially	 comprise	 horse	 shoes,	 nails,	 farrier	 tools	 and	
therapeutic	 products.	 	 MAU’s	 operations	 also	 include	 an	 online	 retail	 store	 for	
Hoofcare	Products.		

4. MAU	 has	 operated	 three	 retail	 equestrian	 businesses	 (the	 3	 Saddleworld	 Stores),	
located	 in	 Geelong	 and	 Kilmore	 (in	 Victoria)	 and	 North	 Richmond	 (in	 New	 South	
Wales).	 	 These	 businesses	 sell	 saddles,	 bridlewear,	 rugs,	 riding	 boots	 and	 clothes	
(including	 hats	 and	 helmets),	 tack	 room	 equipment	 and	 general	 riding	 accessories.		
They	form	part	of	the	broader	Saddleworld	franchise	group	of	 independently	owned	
and	operated	retail	saddlery	stores:	see	at	www.saddleworld.com.au.	

5. This	 notification	 has	 been	 triggered	 by	 MAU’s	 pending	 sale	 of	 the	 3	 Saddleworld	
Stores,	 and	 the	 subsequent	 supply	 arrangements	 which	 have	 been	 proposed	 in	
relation	to	those	stores.	

6. The	 appropriate	 email	 address	 for	 the	 service	 of	 documents	 relating	 to	 this	
notification	is:	alexandramerrett@bigpond.com		

Details of the notif ied conduct 
7. This	notification	relates	to	exclusive	dealing.	
8. By	way	of	a	Business	Sale	Agreement	dated	23	December	2018,	MAU	agreed	to	sell	

the	 3	Saddleworld	 Stores	 (in	 the	 form	 of	 an	 asset	 sale)	 to	 EQ	 Saddleworld	 Pty	 Ltd	
(EQS).			

9. As	part	of	this	broader	arrangement,	MAU	and	EQS	propose	to	enter	into	an	Exclusive	
Distribution	Agreement.			

10. Pursuant	to	the	Exclusive	Distribution	Agreement:		
10.1. MAU	will	supply	Hoofcare	Products	to	EQS;	and	



10.2. EQS	will	not	acquire	Hoofcare	Products	from	a	competitor	of	MAU.	
11. Meanwhile	 there	 is	 no	 restriction	 on	MAU’s	 ability	 to	 supply	 Hoofcare	 Products	 to	

other	parties.	
12. Please	refer	to	the	Annexure	for	further	information.	
13. The	rationale	for	the	notified	conduct:	please	refer	to	the	Annexure.	
14. The	time	period	relevant	to	the	notified	conduct:	please	refer	to	the	Annexure.	
15. Documents	 submitted	 to	 the	 board	 or	 prepared	 by	 or	 for	 senior	 management	 in	

relation	to	the	notified	conduct:	please	refer	to	the	Annexure.	
16. Names/classes	 of	 persons	who	may	 be	 directly	 impacted	 by	 the	 notified	 conduct:	

please	refer	to	the	Annexure.	

Market information and concentration 
17. Describe	the	product/services	supplied,	the	degree	of	overlap	etc:	please	refer	to	the	

Annexure.	
18. Describe	the	relevant	industry	and	sales	process/supply	chain	etc:	please	refer	to	the	

Annexure.	
19. Provide	estimated	market	shares:	please	refer	to	the	Annexure.	
20. Describe	the	competitive	constraints:	please	refer	to	the	Annexure.	

Public benefit 
21. Please	refer	to	the	Annexure.	

Public detriment including any competit ion 
effects 
22. Please	refer	to	the	Annexure.	

Contact details of relevant market participants 
23. Please	refer	to	the	Annexure.	

Any other information 
24. Please	refer	to	the	Annexure.	



Declaration by notifying party 
The	undersigned	declare	 that,	 to	 the	 best	 of	 their	 knowledge	 and	belief,	 the	 information	
given	 in	 response	 to	 questions	 in	 this	 form	 is	 true,	 correct	 and	 complete,	 that	 complete	
copies	 of	 documents	 required	 by	 this	 form	 have	 been	 supplied,	 that	 all	 estimates	 are	
identified	 as	 such	 and	 are	 their	 best	 estimates	 of	 the	 underlying	 facts,	 and	 that	 all	 the	
opinions	expressed	are	sincere.	

The	 undersigned	 are	 aware	 of	 the	 provisions	 of	 sections	 137.1	 and	 149.1	 of	 the	 Criminal	
Code	(Cth).	

	

 

	

Signature	of	authorised	person	 	

Solicitor	on	behalf	of	the	Notifying	Party	 	

Office	held	 	

Alexandra	Merrett	 	

(Print)	Name	of	authorised	person	 	

	

This	20th	day	of	March	2019.	
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