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Public Competition Assessment 

21 July 2014 

Melbourne International RoRo & Auto Terminal Pty Ltd (a 
wholly owned subsidiary of Wallenius Wilhelmsen 

Logistics AS of Norway) - proposed acquisition of a long 
term lease to operate the Webb Dock West automotive 

terminal at the Port of Melbourne  

Introduction 

1. On 27 March 2014, the Australian Competition and Consumer Commission 
(ACCC) announced its decision not to oppose the proposed acquisition by 
Melbourne International RoRo & Auto Terminal Pty Ltd (MIRRAT) of a long term 
lease to operate the Webb Dock West automotive terminal at the Port of 
Melbourne (WDW Terminal) (proposed acquisition), subject to a section 87B 
undertaking accepted by the ACCC on 26 March 2014 (undertaking).  

2. The ACCC concluded that, in the absence of the undertaking, MIRRAT would have 
an increased ability and incentive to discriminate against rival automotive shipping 
lines and other terminal users that MIRRAT may compete with in the future, and 
provide preferential treatment to its related entities in the market for the supply of 
automotive terminal services in the Melbourne region.  

3. The ACCC made its decision on the basis of the information provided by the 
merger parties and information arising from its market inquiries. This Public 
Competition Assessment outlines the basis on which the ACCC reached its 
decision, subject to confidentiality considerations. 

Public Competition Assessment 

4. To provide an enhanced level of transparency in its decision making process, the 
ACCC generally publishes a Public Competition Assessment for a merger review 
when: 

 a merger is opposed 

 a merger is subject to enforceable undertakings 

 the merger parties seek such disclosure or 

 a merger is not opposed but raises important issues that the ACCC considers 
should be made public. 
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5. This Public Competition Assessment has been issued because the proposed 
acquisition is subject to enforceable undertakings.  

6. By issuing Public Competition Assessments, the ACCC aims to provide the public 
with a better understanding of the ACCC's analysis of various markets and the 
associated merger and competition issues. It also alerts the public to 
circumstances where the ACCC’s assessment of the competition conditions in 
particular markets is changing, or likely to change. 

7. Each Public Competition Assessment is specific to the particular transaction under 
review by the ACCC. While some transaction proposals may involve the same or 
related markets, it should not be assumed that the analysis and decision outlined 
in one Public Competition Assessment will be conclusive of the ACCC’s view in 
respect of other transaction proposals, as each matter will be considered on its 
own merits. 

8. Public Competition Assessments outline the ACCC’s principal reasons for forming 
views on a proposed acquisition at the time the decision was made. As such Public 
Competition Assessments may not definitively identify and explain all issues that 
the ACCC considers arise from a proposed acquisition. Further, the ACCC’s 
decisions generally involve consideration of both non-confidential and confidential 
information provided by the merger parties and market participants. In order to 
maintain the confidentiality of particular information, Public Competition 
Assessments do not contain any confidential information or its sources. 

The parties 

The acquirer: Melbourne International RoRo & Auto Terminal Pty Ltd 

9. MIRRAT does not currently conduct any terminal operations in Australia.  

10. MIRRAT is a wholly owned subsidiary of Wallenius Wilhelmsen Terminals Holding 
AS (WW Terminals), a company which operates automotive terminals in Europe, 
the United States and Asia. WW Terminals is a wholly owned subsidiary of 
Wallenius Wilhelmsen Logistics AS (WWL), which is the ultimate parent company 
of MIRRAT. WWL operates an ocean shipping business using large “Roll-on Roll-
Off” vessels to carry motor vehicles, and these vessels call at a number of ports in 
Australia, including the Port of Melbourne. 

11. WWL also has operations in land-based logistics services for automotive cargo in 
Australia through its wholly owned subsidiary Wallenius Wilhelmsen Logistics 
Australia Pty Ltd (WWL Australia). 

The target: a long term lease to operate the Webb Dock West automotive 
terminal at the Port of Melbourne  

12. The Port of Melbourne consists of several major docks, including the WDW 
Terminal. In 2012, as part of a $1.6 billion expansion of the Port of Melbourne, the 
Victorian government announced a $400 million redevelopment of the automotive 
trade precinct at the WDW Terminal (Port Capacity Project).  

13. At the time of the ACCC’s review, the Port of Melbourne had three automotive 
terminals:  
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 WDW Terminal—leased to Australian Amalgamated Terminals (AAT) and 
operated on an open access basis. AAT is a joint venture between subsidiaries of 
each of QUBE Holdings Limited and Asciano Limited.  

 Webb Dock East (berths 3-5)—leased to Patrick Stevedores (Asciano) and 
operated on an exclusive basis.  

 Appleton Dock—general cargo terminal operated by QUBE Ports Pty Ltd.  

14. The proposed expansion and redevelopment of WDW Terminal will consolidate 
import and export automotive trade operations from three automotive terminals into 
a single new automotive terminal, with the successful bidder to be appointed the 
sole operator at the WDW Terminal. 

15. Port of Melbourne Corporation (PoMC) is the port manager and owner of all land 
within the port boundaries, including the WDW Terminal.  PoMC is a statutory 
corporation under the Port Services Act 1995 (Vic) responsible for the strategic 
management and development of the Port of Melbourne. PoMC operates a 
landlord port model whereby operators are provided with access to and tenure (via 
leases and licences) of port land and assets in order to provide services directly to 
customers. 

16. PoMC is responsible for the Port Capacity Project and invited bidders to submit 
proposals for the right to redevelop, lease and operate the WDW Terminal as the 
sole operator on an open access basis until 30 June 2040.   

17. The PoMC requires the successful operator of the WDW Terminal to manage the 
terminal on a non-discriminatory basis with open access to all automotive shipping 
lines, stevedores, mooring service providers, Pre-Delivery Inspection (PDI) service 
providers, car companies and other automotive terminal end users. The successful 
operator will be required to publish tariffs, terms and conditions of access and 
berthing priority rules as part of the open access regime. 

18. The PoMC has stated that the access regime should meet the following guiding 
principles: 

 a fair mechanism for service providers to access the automotive terminal 

 a dispute resolution process for price related disputes, including independent 
review of the operator’s price increases for service providers to the automotive 
terminal and 

 a dispute resolution process for non-price related disputes. 

19. The PoMC outlined that the successful terminal operator may offer mooring and 
unmooring services and/or stevedoring services in competition with others, 
however, it would need to demonstrate the open access regime will remain fair. 

20. Prospective bidders were required to include details of their intended open access 
regimes as a condition of lodging a formal bid.  

21. In April 2013 three bidders, including MIRRAT, were shortlisted for the right to 
operate the automotive terminal at the WDW Terminal. In July 2014 it was 
announced that the rights to develop and operate the WDW Terminal have been 
awarded to MIRRAT.  
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The proposed acquisition 

22. MIRRAT submitted a bid to the PoMC, and as the successful bidder, will enter into 
a Development Agreement, Automotive Terminal Lease and Terminal Operations 
Deed with PoMC. MIRRAT's proposal includes an open access regime and the 
implementation of tariffs for users of the WDW Terminal which it submits will be 
reflective of the costs of developing and operating the terminal.  

23. The purpose of the open access regime is to require the operator of the WDW 
Terminal to manage the terminal on a non-discriminatory basis with open access to 
all automotive shipping lines, stevedores, mooring service providers, PDI service 
providers, car companies and other automotive terminal end-users. MIRRAT's 
proposal includes provisions relating to berthing allocation, dispute resolution, price 
oversight and arrangements relating to the protection of confidential information of 
terminal users.  

24. The open access regime proposed by MIRRAT is a contractual agreement with the 
PoMC which MIRRAT will enter into with the PoMC as the successful bidder for the 
right to operate the WDW Terminal.  

25. The ACCC commenced its review of the proposed acquisition on 8 October 2013. 

Review timeline 

26. The following table outlines the timeline of key events in this matter. 

Date Event 

08-Oct-2013 ACCC commenced review under the Merger Process Guidelines. 

24-Oct-2013 
 

Closing date for submissions from interested parties. ACCC 
assessing information provided during market inquiries and consulting 
with merger parties on any relevant issues or concerns arising. 

11-Nov-2013 ACCC awaiting further information from MIRRAT. Former provisional 
date for announcement of ACCC's findings (21st November) delayed.  

30-Jan-2014 
 

Draft s 87B undertaking proffered by MIRRAT. 
 

04-Feb-2014 
 

ACCC commenced market inquiries on draft s 87B undertaking. 
 

18-Feb-2014 
 

Closing date for submissions regarding MIRRAT's draft s 87B 
undertaking. 

03-Mar-2014 
 

Former proposed decision date of 6 March 2014 delayed to allow 
provision of information from MIRRAT.  

21-Mar-2014 
 

ACCC received further information from MIRRAT. 

27-Mar-2014 
 

ACCC announced it would not oppose the proposed acquisition, 
subject to a s 87B undertaking accepted by the ACCC. 

Market inquiries 

27. The ACCC conducted market inquiries with a range of industry participants, 
including shipping lines, stevedores, car manufacturers, industry bodies, and other 
interested parties.  



 

Page 5 of 8 

28. The ACCC sought feedback from industry participants on the open access regime 
as initially proposed by MIRRAT, focussing on its effectiveness (including 
proposed open access services terms and conditions, berthing priority rules and 
price and non-price dispute resolution processes), independent oversight of the 
regime, and enforceability (given that MIRRAT would enter into the open access 
regime on a contractual basis).  

29. The ACCC also sought submissions in relation to the section 87B undertaking after 
it was proffered.  

With/without  

30. Section 50 of the Competition and Consumer Act 2010 (the Act) prohibits mergers 
or acquisitions that would have the effect or be likely to have the effect of 
substantially lessening competition in a market. In assessing a proposed 
acquisition pursuant to section 50 of the Act, the ACCC considers the effects of the 
acquisition by comparing the likely future competitive environment post-acquisition 
if the acquisition proceeds (the “with” position) to the likely future competitive 
environment if the acquisition does not proceed (the “without” position) to 
determine whether the proposed acquisition is likely to substantially lessen 
competition in any relevant market. 

31. In the absence of the proposed acquisition, the ACCC considered that the likely 
future competitive environment would be that an alternative bidder would be 
appointed as the sole terminal operator at the WDW Terminal.   

Industry background  

Supply chain for automotive cargo  

32. Car manufacturers and Original Equipment Manufacturers (OEMs) contract with 
shipping lines for the transport of vehicles between different ports such as the Port 
of Melbourne. 

33. Stevedores are contracted by shipping lines to load cargo on and off vessels which 
berth at terminals such as the WDW Terminal.  

34. Figure 1 represents the supply chain for automotive cargo for the Port of 
Melbourne. 

35. Figure 1: supply chain for automotive cargo 

 

36. The terminal operator is responsible for the day-to-day operation of the terminal, 
which includes: 

  managing the arrival of vessels 

 providing temporary storage for cargo 
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 facilitating access to the terminal by stevedores, mooring service providers and 
PDI service providers.  

37. The terminal operator also facilitates a receival and delivery process where land 
based logistics/transport carriers access the terminal to support movement of 
cargo to and from the terminal, such as in order to deliver automotive cargo to 
OEMs / car dealers. 

Market definition 

38. The Commission considered the competitive effects of the proposed acquisition 
that would arise from MIRRAT being appointed as the sole automotive terminal 
operator at the WDW Terminal in markets for: 

 automotive shipping services and  

 the supply of terminal services.  

39. The supply of terminal services refers to services provided to end users of the 
terminal, such as shipping lines, as well as by third parties that hold an access 
licence to provide services at the terminal, including stevedoring services,  PDI 
operator services and mooring services.   

40. The ACCC considered that automotive terminals in other capital cities are not 
close substitutes for the WDW Terminal in the Port of Melbourne. The ACCC 
therefore considered that the relevant geographic scope of the markets affected by 
the proposed acquisition is the Melbourne region. 

Competition analysis 

41. The Port Capacity Project will result in the terminal operator of the WDW Terminal 
controlling a monopoly asset, which will give it market power in respect of that 
asset (irrespective of who the successful bidder is).  

42. Through market inquiries conducted by the ACCC, concerns were expressed in 
relation to MIRRAT's status as a vertically integrated operator of the sole 
automotive terminal at the Port of Melbourne, having regard to: 

 MIRRAT's ultimate parent company, WWL, which is a full service global 
automotive shipping and logistics provider which provides shipping services into 
and out of the Port of Melbourne and  

 the potential for MIRRAT to vertically integrate in the provision of terminal services 
(such as stevedoring or PDI operator services) in the future.  

43. The key concerns identified were that if the proposed acquisition proceeds it 
would: 

 Allow MIRRAT to use its market power as the sole automotive terminal operator at 
the Port of Melbourne and its vertical interests in shipping, and potentially in the 
future in stevedoring, to: 

 discriminate against rival shipping lines by providing preferential treatment to 
WWL, to the detriment of other shipping lines, including through shipping 
schedules, berthing allocations and the provision of ancillary services  
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 discriminate against downstream terminal users that MIRRAT or its related 
bodies corporate may compete with in the future should MIRRAT or its related 
bodies corporate enter those markets  

 Provide MIRRAT with access to: 

 rival shipping lines' commercially sensitive information which MIRRAT may be 
able to use to the advantage of WWL 

 other terminal users' commercially sensitive information, which MIRRAT or its 
related bodies corporate may use to advantage WWL if MIRRAT decided to 
commence providing terminal services in the downstream market in the future 

 Give MIRRAT the ability and incentive to foreclose the entry and expansion of its 
non-vertically integrated rivals by implementing a vertical price squeeze i.e.:  

 raising the stand alone price for  access services (i.e. the right to use the WDW 
Terminal to provide terminal services (e.g. stevedoring services) and any other 
rights, benefits or privileges necessary for that stevedore to be able to provide 
stevedoring services at the WDW Terminal)) above efficient levels such that 
this raises the input costs of its rivals  

 MIRRAT or its related bodies corporate offering terminal services (whether as 
separate services or as a bundled offer) in the downstream market at a price 
which prevents or hinders the ability of its rivals to compete for the supply of 
the relevant terminal services (such as stevedoring services or PDI operator 
services).  

44. The ACCC was concerned that MIRRAT's proposed open access regime (as 
initially included in its proposal to the PoMC) would be unlikely to be effective in 
preventing MIRRAT from engaging in the behaviour outlined above because it 
would not be subject to independent oversight and enforcement.   

Undertakings 

45. Given the ACCC’s concerns with the deficiencies in MIRRAT’s proposed open 
access regime, MIRRAT offered the ACCC a court enforceable undertaking 
pursuant to section 87B of the Act to address the competition concerns identified 
by the ACCC. Unlike the proposed open access regime, the obligations in the 
undertaking given by MIRRAT and accepted by the ACCC on 26 March 2014 can 
be enforced and monitored by the ACCC. The undertaking aims to address the 
ACCC’s competition concerns by:  

 Requiring MIRRAT not to discriminate against terminal users (being rival shipping 
lines and terminal services providers) in favour of a related body corporate, or 
engage in conduct for the purposes of preventing or hindering access services to 
terminal users or prospective terminal users. To ensure that MIRRAT does not 
discriminate in this way, MIRRAT must: 

 comply with open access conditions 

 comply with berthing allocation rules, under which MIRRAT must not 
discriminate between shipping lines in favour of its related bodies corporate, or 
engage in conduct for the purpose of preventing or hindering access to the 
WDW Terminal by any shipping line in the exercise of a right of access to the 
WDW Terminal. 
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 Requiring MIRRAT to ring fence confidential information of terminal users, and 
maintain controls to ensure that confidential information is not disclosed to 
unauthorised personnel, which includes related bodies corporate of MIRRAT.  

 Requiring MIRRAT to comply with a price dispute resolution process, which 
includes the appointment of an ACCC-approved independent price expert, and a 
non-price dispute resolution process.  

 Providing for the effective oversight of MIRRAT’s compliance with the undertaking, 
including an obligation which requires MIRRAT to provide for a compliance audit 
by an ACCC-approved independent auditor at the request of a terminal user at any 
time.  

46. Given the undertaking is expected to be in place until 30 June 2040, the ACCC 
was concerned to ensure that the undertaking continues to meet its objectives 
throughout its entire term. To address this concern, the undertaking provides that it 
may be publicly reviewed by the ACCC two years after commencement and no 
more than once in five year intervals thereafter to ensure that the undertaking 
continues to meet its objectives for the duration of its 22 year term.  

Conclusion 

47. On the basis of the above, including taking into account the undertaking offered by 
MIRRAT, the ACCC formed the view that the proposed acquisition of a long term 
lease to operate the WDW Terminal at the Port of Melbourne by MIRRAT, would 
be unlikely to have the effect of substantially lessening competition in the relevant 
markets in contravention of section 50 of the Act.  
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