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22 October 2021 
 

Australian Competition and Consumer Commission 
Level 20  175 Pitt Street 
SYDNEY  NSW  2000 
 
BY EMAIL:  connie.wu@accc.gov.au 
 
Dear Ms Wu, 
 
Finance Brokers Association of Australia Limited - Application for revocation and 
substitution of authorisations A91554 and A91555
 

We understand that there is uncertainty as to whether the authorisation sought in the application 

lodged on 13 September 2021 (Present Application) seeks authorisation of the same provisions 

of the constitution of the Finance Brokers Association of Australia Limited that was originally sought 

prior to the grant of authorisations A91554 and A91555 (Previous Authorisations). 

 

We are instructed to clarify that Present Application as set out in this letter. 

 

At the outset, our client’s position has historically been that the constitution of a company is the 

contract, arrangement or understanding which has the potential to infringe Part IV of the 

Competition and Consumer Act 2010 (Cth), should it contain provision which offend that Part.   

 

We refer to attachment 4 to our client’s application for the Previous Authorisations which identified 

the proposed changes to our client’s constitution to which the Previous Authorisations were to 

apply.  We attach a copy of that attachment for ease of reference.  We set out, in the Schedule 

to this letter, the clauses from the constitution to which the Previous Authorisations applied, and 

whether the Present Application seeks an authorisation which extends to those provisions. 

 

In summary, the Present Application seeks the continued authorisation of: 

 

• clause 2.1 (which is now clause 2.1(q)); 

 

• the underlined portions of clauses 9.1(b), 13.1(a) and 13.1(d) (as identified in the Schedule); 

 

• clause 13.2 in its entirety; 

 

• clause 13.7 in its entirety (although noting that this is now clause 13.3); 

 

• clause 61.1 in its entirety; and 

 

• clause 61.2 in its entirety. 

 








