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Australian Competition and Consumer Commission 

23 Marcus Clarke Street 

Canberra ACT 2601 

 

Attention: Susie Black 

By email: susie.black@accc.gov.au 

 

19 November 2021 

 

 

Dear Susie 

 

REQUEST FOR FURTHER INFORMATION – REVOCATION AND SUBSTITUTION FOR 

AUTHORISATION OF MFAA DISCIPLINARY RULES (AA1000432) 

 

We refer to the further information and clarification requested in your email dated 17 November 

2021. Adopting your numbering, our responses are below. 

1. Authorisation AA1000432 included protection for Division 1 of Part IV of the Act 

(Cartel provisions). Can you please confirm whether MFAA is seeking protection for 

cartel conduct in respect of its Disciplinary Rules? 

 

Confirmed.  

 

2. At paragraph 22 of the application it states that apart from the MFAA, the other 

parties to the authorisation are members of the MFAA. Can you please confirm 

whether authorisation is also sought for future MFAA members? 

 

Confirmed. 

 

3. Provide reasons in support of seeking authorisation for 5 years.  

 

Prior to Authorisation AA1000432 which as noted was for two years, each prior Authorisation 

provided by the ACCC being A90880, A91118 and A91396 was for five years. We note also 

that in its Guidelines for Authorisation of Conduct (non-merger) the ACCC generally grants 

authorisations for periods of five years and that five years is the default period the ACCC will 

assume (if a period is not specified) that applicants are seeking authorisation.  
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We do not expect there to be significant or material changes to our Rules in the next five years. 

In the unlikely event the MFAA considers it prudent to make significant changes to our Rules, 

we will apply for a variation to the Authorisation. 

 

4. There appears to be quite a substantial amount of changes made in Attachment B of 

the application. Can you please expand on paragraph 6 of the application to explain in 

more detail the changes to the Disciplinary Rules and the reasons for the changes.  

 

Please see Attachment A. We have set out the more significant changes made to the 

Disciplinary Rules as well as an explanation of those changes. We note that many changes were 

made to update language and are minor and self-explanatory. We have not included minor 

changes in the table at Attachment A. 

 

5. As you would be aware, authorisation AA1000432 was granted for only 2 years in the 

context of MFAA considering what changes it would make to its governance regime in 

response to the Financial Services Royal Commission. Paragraph 47 of the application 

indicates that MFAA has undertaken significant training and awareness raising for its 

members in relation to certain legislative changes. Can you please: (i) provide further 

detail about the activities MFAA has taken in this regard and (ii) clarify whether MFAA 

has made any changes to its governance regime arising from the Royal Commission 

recommendations.  

 

(i) Further detail about the activities the MFAA has taken in relation to significant 

training and awareness to certain legislative changes. 

 

The Final Report of the Royal Commission into Misconduct in the Banking, Superannuation 

and Financial Services Industry (Financial Services Royal Commission) was released on 1 

February 2019. The Report made several recommendations with respect to the mortgage 

broking industry. On 19 August 2019, the Federal Government released its Financial Services 

Royal Commission Implementation Roadmap setting out how it will deliver on its response to 

the recommendations made by the Financial Services Royal Commission.  

 

We believe it would be helpful to the Commission to set out those recommendations and the 

Government’s response (being the introduction of significant legislative changes for mortgage 

brokers) as context for our response to your request for further detail. We have set out that 

information in a table at Attachment B. The table provides details on MFAA activities in 

response to the recommendations made by the Financial Services Royal Commission and the 

ensuing introduction of regulatory reforms. 

 

We have also enclosed a number of educational modules that we have released to our 

members to demonstrate to the Commission some of the work the MFAA have done in 

supporting the embedment of the regulatory changes into the mortgage and finance industry. 

We request that the Commission not publish this material as these materials are only accessible 

to members of the MFAA. 
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(ii) Clarify whether MFAA has made any changes to its governance regime arising 

from the Royal Commission recommendations.  

As we note above and in Attachment B, the Government made significant changes to the law 

in response to the Royal Commission recommendations. The MFAA governance regime, and 

in particular, our Code of Practice, requires Members to comply with all relevant laws (including 

those laws introduced in response to the Royal Commission). We therefore did not necessary 

to make any changes to our governance regime as a consequence of the Royal Commission 

recommendations.  

6. If possible, please provide email addresses for the interested parties listed at paragraph 

79.  

Please see below. 

  

Interested party Name Email address 

ASIC Robert Allen 

Senior Manager – Credit and Banking 

Financial Services and Wealth Group 

  

AFCA Evelyn Halls 

Lead Ombudsman – Banking and 

Finance 

  

Treasury Nghi Luu 

Assistant Secretary, Market Group, 

Treasury 

 

 

FBAA Peter White 

Managing Director 

  

We look forward to meeting you and your team to discuss our responses. 

Yours sincerely 

Naveen Ahluwalia 

Head of Legal and Compliance 
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consideration by seeking the source and copy of a complaint (which is protected 

by confidentiality). 

3.5.1, 3.5.2 and 

3.5.3 

Clarifies, removes duplication and simplifies content. 

3.6.3 Removes time period which is restrictive and simplifies wording. 

3.6.4 Rule removed as not practical. If the Tribunal sees an error, or made a decision 

based on incorrect information then the process will be for it to review the 

decision based on correct information. The requirement for different Tribunal 

members to review the decision is not necessary or practical. 

3.8.1 The Rule has been amended so that there is no obligation to provide the 

register of determinations to other Members. The information made available to 

Members is contained in 3.8.2 and is at the discretion of the MFAA. It is to be 

noted that under the Rules, the MFAA publishes decisions to cancel, suspend or 

expel a member on its website, and provides the Member the subject of the 

Determination with the full Determination. The full Determination is also 

provided to ASIC.  

3.8.2 Includes the liability disclaimer in relation to the publication of decisions by the 

MFAA. 

3.8.3 Deleted as amendments to 3.8.2 makes this Rule redundant. 

3.8.4 As noted above, amendment to remove requirement to allow Members to make 

representations in relation to publication of determinations on MFAA website. It 

is strict MFAA policy that all cancellations, suspensions and expulsions 

determinations are published on the website. Therefore, the provision of the right 

to make representations is redundant and should be removed.  

3.9.2 Deleted to remove duplication. 

Definitions:  

Complaint and 

Complainant 

Deleted (See item 1 above). 

Contractual 

Dispute 

Amended to include contracts related to appointment of credit representatives 

and arrangements between brokers and aggregators which are appropriately 

excluded from the purview of the Tribunal. 

Fit and Proper Amended to reflect definition in the Code of Practice which mirrors definition in 

ASIC regulatory guidance. 

 

 












