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North East Waste and Resource Recovery Group  
application for revocation of A91551 and substitution of new 

authorisation A91585 
Interim authorisation decision 

7 June 2017  

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the application for revocation of authorisation A91551 and 
substitution of authorisation A91585 (re-authorisation) lodged by the North East Waste and 
Recovery Group (NEWRRG) on 12 May 2017. 

The application for re-authorisation and interim authorisation was lodged by NEWRRG on 
behalf of itself, seven Victorian Councils, three Alpine Resort Management Boards (RMBs) 
and Albury City Council. 

The Victorian Councils are Alpine Shire, Benalla Rural, Indigo Shire, Mansfield Shire, 
Towong Shire, Rural City of Wangaratta, and City of Wodonga. The RMBs are Falls Creek, 
Mt Hotham, and Mt Buller and Mt Stirling. 

The ACCC suspends the operation of authorisation A91551 and grants interim authorisation 
to NEWRRG, the Victorian Councils, the RMBs and Albury City Council to: 

 jointly discuss, tender and negotiate for the procurement of tyre collection, transport 
and reprocessing (tyre recycling) services, and 

 enter into tyre recycling contracts, on the condition that any contracts entered into are 
subject to the ACCC granting final authorisation. Interim authorisation does not allow 
NEWRRG or the other applicants to give effect to any tyre recycling contracts.  

The ACCC also grants interim authorisation to NEWRRG, the Victorian Councils and the 
RMBs (but not Albury City Council) to engage in conduct of the kind previously authorised 
under A91551, which is described below. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

Authorisation A91551 

On 2 February 2017, the ACCC granted authorisation A91551 to NEWRGG, the Victorian 
councils and the RMBs to jointly discuss, tender and contract for the procurement of waste 
and resource recovery services and equipment. ‘Tyre recycling’ was one of the services 
which the parties could jointly procure, with a tender planned for July 2017.  Albury City 
Council was not a party to this authorisation. 

Authorisation A91551 was granted until 24 February 2028.  
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The application for revocation and substitution 

On 12 May 2017, NEWRRG lodged an application for revocation of authorisation A91551 
and substitution with authorisation A91585 (re-authorisation) to enable it to also act on 
behalf of Albury City Council in New South Wales. NEWRRG seeks re-authorisation for all of 
the conduct which was previously authorised with the addition of Albury City Council. 

Re-authorisation is sought for a total period of 11 years. This comprises a three year period 
for joint procurement processes and operating terms of three to eight years.    

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation where the ACCC 
considers it appropriate to allow the parties to engage in the conduct while the ACCC is 
considering the substantive application for authorisation. 

NEWRRG, the Victorian Councils, the RMBs and Albury City Council seek urgent interim 
authorisation to commence the process of jointly procuring tyre recycling services. This 
involves:  

 Discussion between the applicants for the procurement of tyre recycling services 

 Negotiation and entering into an agreement between the applicants that will govern 
the procurement process, including evaluating tender responses  

 Preparing the Request for Tender (RFT) for procuring tyre recycling services 

 NEWRRG issuing the RFT to the market on behalf of the applicants  

 Evaluating tender responses 

 Negotiating and entering into tyre recycling contracts between each local government 
and the successful contractor (with such contracts being subject to a condition 
precedent of final authorisation). 

The applicants did not seek interim authorisation to give effect to the tyre recycling contracts.  

NEWRRG submits that, during any period between a grant of interim authorisation and a 
grant of final authorisation, the existing waste service contracts will remain in place and will 
be performed pursuant to their terms.  

NEWRRG also submits that it intends to issue the RFT for tyre recycling services as soon as 
possible, ideally by the beginning of July. This is consistent with the schedule of tendering 
processes for the Victorian Councils and the RMBs which was outlined in its application for 
authorisation A91551.   

Consultation 

The ACCC sought submissions from 90 interested parties potentially affected by this 
application including general and specialised waste and recycling service providers in NSW 
and Victoria and the four tyre recycling service providers in Victoria. 

We received no submissions in relation to the application for interim authorisation.  
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Submissions on the substantive application for authorisation close on 9 June 2017.  

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC has taken the following factors into account: 

 The relevant areas of competition are unlikely to be permanently altered if interim 
authorisation is granted. The existing arrangements for tyre recycling services will 
continue until the ACCC makes its final determination. 

 Interim authorisation is not sought to give effect to any contracts entered into. Any 
contracts entered into will not take effect unless the ACCC decides to grant final 
authorisation.  

 Granting interim authorisation will support NEWRRG, the Victorian Councils and the 
RMBs in maintaining their existing published tendering schedules for the 
procurement of tyre recycling. 

 Granting interim authorisation for conduct of the kind authorised under A91551 will 
allow NEWRRG, the Victorian Councils and the RMBs to continue their joint 
procurement processes.  

 Conditions in the relevant markets are unlikely to vary significant depending on 
whether or not interim authorisation is granted. The ACCC has recently authorised 
the conduct for which interim authorisation is sought (albeit without the involvement 
of Albury City Council).  

 No submissions were received on the request for interim authorisation.  

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether or not the final 
authorisation will be granted. 

 

http://www.accc.gov.au/authorisations

	North East Waste and Resource Recovery Group  application for revocation of A91551 and substitution of new authorisation A91585 Interim authorisation decision 7 June 2017
	Decision
	Authorisation A91551
	The application for revocation and substitution
	The authorisation process
	Interim authorisation
	Consultation
	Reasons for decision
	Reconsideration of interim authorisation


