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27 April 2017 

By email 

Dear Sir / Madam 

Queensland Sugar Ltd & Ors - Application for authorisation A91577 – draft 
determination and interim authorisation 

The Australian Competition and Consumer Commission (ACCC) has issued an interim 
authorisation and draft determination in respect of the application for authorisation lodged by 
Queensland Sugar Ltd, (together, the Applicants) on 27 March 2017. 

Please see the ACCC’s publication Authorisation process - the basics for a summary of the 
authorisation process and how to make a submission to the ACCC. 

The Applicants seek authorisation to collectively negotiate storage and handling agreements 
with Sugar Terminals Ltd for the provision of storage and handling services at the six bulk 
sugar terminals in Queensland. The Applicants are seeking authorisation for a period of five 
years.  

The Applicants are also seeking authorisation for the benefit of other terminal users, being 
MSF Sugar Ltd, Tully Sugar Ltd and Wilmar Sugar Australia Ltd, in case they wish to be 
involved in collective negotiations in the future. 

Interim authorisation 

The Applicants have requested interim authorisation to enable negotiation of the 2017 
storage and handling agreements for the bulk sugar terminals. 

The ACCC has decided to grant interim authorisation to allow the Applicants to collectively 
negotiate and execute storage and handling agreements with Sugar Terminals Ltd that are 
for the provision of services at the six bulk sugar terminals in Queensland, that contain a 
condition such that they will not come into effect unless and until the ACCC grants final 
authorisation. The interim authorisation decision (including reasons for granting interim 
authorisation) are set out in the attached decision document. 

Interim authorisation commences immediately and protects the arrangements for which 
authorisation is sought from legal action under the relevant provisions of the Competition 
and Consumer Act 2010 (CCA) while the ACCC considers and evaluates the merits of the 
application. 

Interim authorisation does not extend to the other terminal users, being MSF Sugar Ltd, Tully 
Sugar Ltd and Wilmar Sugar Australia Ltd. 

  

http://www.accc.gov.au/publications/authorisation-process-the-basics


 

 2 

Draft determination 

A copy of the ACCC’s draft determination and summary of its reasons is attached. 

For the reasons set out in its draft determination, the ACCC proposes to grant authorisation 
for five years. 

The ACCC does not propose to extend the authorisation to the other current terminal users 
(being MSF Sugar Ltd, Tully Sugar Ltd and Wilmar Sugar Australia Ltd). The ACCC seeks 
more information on this issue from the Applicants and interested parties to inform its final 
determination. 

Next steps 

Once the ACCC issues a draft determination, the Applicant or any interested party may 
make a written submission and/or request that the ACCC convene a ‘pre-decision 
conference’. 

If you wish to make a submission in response to the ACCC’s draft determination, please 
lodge your submission by 11 May 2017. Submissions should be emailed to 
adjudication@accc.gov.au with the subject “A91577 – QSL & Ors - Submission”. 

A pre-decision conference provides the opportunity for interested parties to make oral 
submissions in relation to the draft determination. Conferences are conducted informally and 
while legal or professional advisers are able to attend they are not entitled to participate in 
the discussion. 

If you wish the ACCC to hold a pre-decision conference in relation to the draft determination 
you must notify the ACCC in writing by 11 May 2017. 

If a pre-decision conference is called, it will be held on Friday 19 May 2017 in Brisbane (with 
video conference facilities available in some other capital cities, upon request). 

The ACCC will consider any submissions it receives, including any oral submissions made 
should a pre-decision conference be called, and will then release a final determination in 
relation to these applications. 

Submissions will be placed on the ACCC’s public register subject to any request for 
exclusion. Please see the ACCC’s publication Guidelines for excluding information from the 
public register. 

Timetable 

The ACCC will consider this application under its streamlined process for collective 
bargaining arrangements. Under this streamlined process, the ACCC endeavours to issue a 
draft determination and provide a response to an application for interim authorisation within 
28 days. The ACCC will also endeavour to issue its final determination within three months. 

An updated indicative timetable is set out below for your information. 

27 March 2017 Lodgement of application, including request for interim 
authorisation and supporting submission. 

28 March 2017 Public consultation process begins. 

  

mailto:adjudication@accc.gov.au
http://www.accc.gov.au/publications/guidelines-for-excluding-information-from-the-public-register-for-authorisation-and-notification-processes
http://www.accc.gov.au/publications/guidelines-for-excluding-information-from-the-public-register-for-authorisation-and-notification-processes


 

 3 

4 April 2017 Closing date for submissions from interested parties on 
substantive authorisation and interim authorisation. 

7 April 2017 Applicant may respond to issues raised in the public 
consultation process. 

27 April 2017 Draft determination including decision on interim 
authorisation. 

11 May 2017 Deadline to call pre-decision conference 

Closing date for submissions in relation to the draft 
determination 

19 May 2017 Pre-decision conference (if called) 

June 2017 Final determination 

This letter will be placed on the ACCC’s public register. 

If you wish to discuss any aspect of this matter, please do not hesitate to contact Elizabeth 
Batten on (02) 6243 1359 or by email to adjudication@accc.gov.au. 

 

Yours sincerely 

 
Jaime Martin 
Acting Director 
Adjudication 
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