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By email: david.longmuir@pof.com.au 

Dear Mr Longmuir 

Third line forcing notification N99411 lodged by Nu Leaf IP Pty Ltd  

I refer to the above third line forcing notification lodged by Nu Leaf IP Pty Ltd (Nu Leaf) with 
the Australian Competition and Consumer Commission (the ACCC) on 28 October 2016. 
The notification has been placed on the ACCC’s public register. 

The protection from legal action provided by the notification commenced automatically 
14 days after the lodgement date. 

The notified conduct is that Nu Leaf will grant authorised growers the right to grow and 
maintain licenced Tang-Gold mandarin trees and harvest fruit from the licenced trees on the 
condition that the grower will acquire licenced trees from nurseries authorised to propagate 
trees of the variety under a sub-licence of the Plant Breeder’s Rights. 

On the basis of the information that you have provided, the ACCC does not object to the 
notification at this time. 

If at any time circumstances change or the ACCC receives further information such that it is 
satisfied that the public benefits from the third line forcing conduct do not outweigh the public 
detriments, the ACCC may remove the protection provided by the notification. 

You also describe additional conduct whereby Nu Leaf will require authorised growers to 
supply fruit harvested from licensed trees to marketers and packers authorised by Nu Leaf 
who have demonstrated that they can meet certain quality standards sufficient to be granted 
a trade mark licence to apply relevant trade mark associated with the Tang-Gold variety to 
the fruit.  

As you are aware, the conduct described in subsections 47(6) and (7) of the Competition 
and Consumer Act 2010 (the Act), generally speaking, involves the supply of goods or 
services on condition that the purchaser also acquires goods or services from a third party. 

As ACCC officers discussed with you on 15 December 2016, your description of this 
additional conduct involving the requirement that growers supply fruit to certain marketers 
and packers does not identify with any degree of precision the conduct which may be third 
line forcing conduct. While the proposed arrangements could possibly involve third line 
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forcing conduct or, potentially, other exclusive dealing conduct, from the material provided to 
date the specific conduct which you seek to notify, and obtain protection for, is unclear. 

It follows that based on the information you have provided, protection from legal action 
provided by the notification does not extend to this additional conduct.  

If, having reviewed this letter and the proposed conduct, you consider that Nu Leaf is at risk 
of engaging in third line forcing conduct or other types of conduct of a kind described in 
section 47 of the Act, you may wish to lodge a new notification, as appropriate, clearly 
identifying the conduct for which protection is sought.  

A copy of this letter has been placed on the ACCC’s public register. If you wish to discuss 
any aspect of this matter, please contact Kabita Prasad on (02) 6243 1187. 

Yours sincerely 

 

David Jones 
General Manager 
Adjudication  


