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Summary 

The ACCC grants authorisation to The Royal Automobile Club of Queensland and 
other state-based, member-owned automotive clubs and associations to engage 
in joint procurement processes for the acquisition of fuel supply, postage, 
courier, freight, printing, publishing and digital services and automobile 
consumables.  

The ACCC grants authorisation until 12 April 2027. 

The application for authorisation 
1. On 17 October 2016, The Royal Automobile Club of Queensland (RACQ) lodged 

application for authorisation A91559 with the ACCC on behalf of itself and other 
state-based, member-owned automotive clubs and associations (the Applicants).1  

2. The Applicants propose to engage in joint procurement of fuel supply, postage, 
courier, freight, printing, publishing and digital services and automobile 
consumables.  

3. At the time of lodging the application, the Applicants also requested interim 
authorisation to undertake joint procurement processes, including negotiating and 
entering into, but not giving effect to, supply contracts. The ACCC granted interim 
authorisation on 30 November 2016. Interim authorisation only extended to any 
contract entered into pursuant to the joint procurement processes which was subject 
to a condition precedent, such that the contract will not come into force unless and 
until a final determination by the ACCC authorising the proposed arrangements the 
subject of this application comes into effect. 

4. On 2 February 2017, the ACCC issued a draft determination2 proposing to grant 
authorisation to enable the Applicants to engage in joint procurement processes for 
the acquisition of fuel, postage, courier, freight, printing, publishing and digital 
services and automobile consumables for 10 years. A conference was not 
requested in relation to the draft determination.    

The Applicants 

5. The Applicants are companies and associations operating in the automotive sector 
and provide a range of services to their subscribing members. The Applicants’ 
principal activities vary but generally include the provision of roadside assistance, 
financial services and insurance, travel and advocacy services. The Applicants are: 

 The Royal Automobile Club of Queensland Limited (RACQ) 

                                                           
1
  Authorisation is a transparent process where the ACCC may grant protection from legal action for 

conduct that might otherwise breach the Competition and Consumer Act 2010 (the Act). The ACCC 
may ‘authorise’ businesses to engage in anti-competitive conduct where it is satisfied that the public 
benefit from the conduct outweighs any public detriment. The ACCC conducts a public consultation 
process when it receives an application for authorisation, inviting interested parties to lodge 
submissions outlining whether they support the application or not. 

2
    Subsection 90A(1) requires that before determining an application for authorisation the ACCC shall 

prepare a draft determination. 
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 Royal Automobile Club of Victoria Ltd (RACV) 

 National Roads and Motorists’ Association Limited (NRMA) 

 The Royal Automobile Club of WA (Inc) (RACWA) 

 Royal Automobile Association of South Australian Incorporated (RAASA)  

 The Royal Automobile Club of Tasmania Limited (RACT). 

 

The proposed conduct 

6. The Applicants propose to collectively acquire three categories of goods and 
services (the proposed conduct).3 

Category Description of goods and services 

Category 1  

Fuel supply services: fuel for vehicles, including but not limited to unleaded 

petrol, diesel, LPG and any other automotive fuels; and 

Automotive consumables: including but not limited to tyres, oils, lubricants, 

fluids, batteries and any other automotive spare parts and consumables. 

These products will be predominantly used to service the fleet vehicles used 

by each of the Applicants to provide services to their respective members. 

Category 2  

Postage services: domestic and international postage services; 

Courier services: domestic and international courier services; and 

Freight services: domestic and international freight services. 

These services will be acquired as inputs for the member services provided by 

each of the Applicants. 

Category 3 

Printing services: desktop printers and related consumables; external bulk 

printing services including transactional correspondence in respect of 

membership, roadside assistance, insurance and claims, product disclosure 

statements (PDS), marketing materials and membership cards; 

Publishing services: member magazines; journals; PDSs, marketing and 

materials, annual general meeting and annual reports; and 

Digital services: document composition services of transactional 

correspondence and mail house and email distribution. 

These services will be acquired as inputs for the member services provided by 

each of the Applicants.  

 

 

                                                           
3
  Application A91559 – Attachment to Form B - supporting submission, pp. 4-5.    
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7. The Applicants propose that Category 1 goods and services will be primarily used to 
service the Applicants’ fleet vehicles that provide services to their members, except 
in the following situations:  

 There are a small number of ‘company car’ vehicles operated by each Applicant 
that are serviced with collectively acquired products, but those vehicles are not 
used to provide services to the Applicants’ members. 

 In an ‘out of fuel’ situation of a member, an Applicant may (but not always) resell 
fuel or other consumables (such as motor oil) acquired under the Category 1 
services to that member. The focus in such situations is on getting that member 
back on the road in a short amount of time, not on making a profit. Depending on 
the buy price of the fuel by the Applicant and what the Applicant’s patrol sells that 
fuel for in such ‘out of fuel’ situations, either no margin or a very small margin 
may be applied by the Applicant. Out of fuel situations are uncommon so this 
represents a very small proportion of overall roadside assistance services. 

 Some Applicants offer their own staff servicing of personal vehicles.  Products 
used in these situations will generally be purchased at the trade price and the 
staff member will be charged either a fixed price fee for the whole service or log 
book service.  As such, there is a profit component in these situations, however 
these services are very limited in nature given they are only offered to employees 
of some of the Applicants, rather than members more generally. 

 RACWA sells tyres and batteries to both members and non-members at a 
margin. 

 NRMA resells fuel to customers of its Thrifty car rental business.  A margin is 
added for the resale of this fuel. This is done relatively often (it is not just for one-
off situations, as it is not uncommon for customers to return vehicles only partially 
full of fuel). 

8. Each of the categories in paragraph 6 will be acquired under separate procurement 
processes. 

9. Generally, the Applicants will agree for one of them (the Representative Applicant) to 
act on behalf of itself and all the other Applicants to procure particular goods and 
services within category one, two and three. For example, it is anticipated that RACQ 
will be the Representative Applicant for categories one and two and the RACV for 
category three. 

10. The Representative Applicants’ roles will primarily be to: 

 consult with the other Applicants about the goods and services to be procured 

 prepare procurement documentation and contracts, such as request for tender 
documents and goods and services supply contracts 

 release procurement documentation to the market 

 manage the procurement process, including the evaluation of tender 
responses by the Applicants, and 

 award supply contracts to successful suppliers. 
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11. The substantive terms and conditions of supply will be agreed with each successful 
supplier on behalf of the Applicants. Each Applicant will have a right, at its discretion, 
to enter into a separate contract with a successful supplier on the terms agreed or 
specified in a procurement process, and on any other specific terms that may be 
agreed between the Applicant and supplier (for example to cater for operational, 
geographical or regulatory differences between the Applicants). 

12. Participation in each joint procurement process will be voluntary. Each Applicant will 
remain free to negotiate directly with suppliers in respect of the supply of any of the 
goods and services subject to the proposed arrangements. 

13. The Applicants sought authorisation for 10 years reflecting that they propose to enter 
into contracts for initial terms of up to eight years with the option to extend the initial 
terms of the contracts for up to two additional 12 month periods.  

Submissions received by the ACCC 

14. The ACCC tests the claims made by the Applicants in support of an application for 
authorisation through an open and transparent public consultation process.  

15. Both prior to and following the draft determination, the ACCC sought submissions 
from interested parties potentially affected by this application, including competitors 
and suppliers of the goods and services the Applicants propose to collectively 
acquire. No submissions have been received commenting on the application or draft 
determination.  

The Applicants 

16. The Applicants submit that the public benefits for the proposed conduct include:  

 efficiencies and transaction cost savings from combined Applicant 
procurement resources and combined tender processes for suppliers; and 

 opportunities to realise economies of scale leading to increased competition 
between potential suppliers. 

17. The Applicants submit that there are unlikely to be any public detriments associated 
with the proposed conduct because their combined purchase volume is a small 
proportion of the national markets for the relevant goods and services and 
participation in the joint acquisition process is voluntary. 

ACCC evaluation 

18. The ACCC’s evaluation of the proposed conduct is in accordance with the relevant 
net public benefit tests contained in the Act.4 The relevant tests broadly state that the 
ACCC shall not grant authorisation unless it is satisfied that the likely benefit to the 
public would outweigh the detriment to the public constituted by any lessening of 
competition that would be likely to result. 

                                                           
4
  Subsections 90(5A), 90(5B), 90(6) and 90(7) of the Act. 
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19. In its evaluation of the proposed conduct the ACCC has taken into account: 

 the application and submission received from the Applicants 

 information available to the ACCC from consideration of previous relevant 
matters 

 the likely future with and without the proposed conduct for which authorisation 
is sought. The ACCC considers that the most likely outcome without the 
proposed conduct is that each Applicant would separately negotiate with 
suppliers for the acquisition of the relevant goods and services 

 the relevant areas of competition likely to be affected by the proposed 
conduct. The ACCC does not consider that it is necessary to precisely identify 
the relevant areas of competition in assessing the application. The ACCC 
considers that the relevant areas of competition likely to be affected are the 
wholesale acquisition of the goods and services the subject of the proposed 
conduct, and 

 the 10 year period for which authorisation has been sought. 

Public benefits 

20. The Act does not define what constitutes a public benefit and the ACCC adopts a 
broad approach. This is consistent with the Tribunal which has stated that the term 
should be given its widest possible meaning, and includes: 

…anything of value to the community generally, any contribution to the aims pursued by 
society including as one of its principal elements … the achievement of the economic 
goals of efficiency and progress.

5
 

21. The ACCC considers that, broadly, the proposed conduct is likely to result in some 
public benefits as set out below. 

Transaction cost savings 

22. An individual automotive club or association negotiating with a supplier will incur 
transaction costs, such as administrative costs, the time taken to negotiate and the 
cost of obtaining legal and other expert advice. A supplier will also incur transaction 
costs in negotiating with each customer it deals with.  

23. Collective bargaining reduces the extent of negotiations between each member and 
supplier which is likely to result in public benefits from transaction cost savings, 
including through sharing of costs and combining of procurement resources for the 
Applicants. 

 

                                                           
5
  Queensland Co-operative Milling Association Ltd (1976) ATPR 40-012 at 17,242; cited with approval in 

Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677. 
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Economies of scale  

24. The Applicants argue they will benefit from the economies of scale that would 
otherwise not be achievable if each of the Applicants were to conduct their own 
procurement process independently of each other. They submit that this is likely to 
increase the level of competition between potential suppliers (both in terms of price 
and non-price factors) wishing to submit tender responses to provide the relevant 
goods or services.6 

25. The ACCC accepts that the Applicants aggregating demand and appointing a single 
supplier might facilitate the realisation of (further) economies of scale, compared to 
individual supply arrangements for each Applicant, if the cost per unit of production 
of the relevant good or service falls as volume increases. However, this benefit is 
only likely to be realised if each supplier is not already achieving available 
economies of scale, and if the Applicants’ aggregated demand meaningfully impacts 
each supplier’s ability to realise scale economies. In respect of the specific classes 
of goods and services the Applicants propose to collectively acquire, no evidence 
has been provided to suggest that this is the case. The ACCC has therefore not 
placed significant weight on this public benefit. 

Public detriments 

26. The Act does not define what constitutes a public detriment and the ACCC adopts a 
broad approach. This is consistent with the Tribunal which has defined it as: 

…any impairment to the community generally, any harm or damage to the aims pursued 
by the society including as one of its principal elements the achievement of the goal of 
economic efficiency.

7
 

27. The ACCC considers that, broadly, the proposed conduct is likely to result in limited 
public detriment since: 

 participation in the arrangements is voluntary for suppliers and automotive 
clubs 

 the Applicants appear to account for a small proportion of the wholesale 
acquisition of the relevant goods and services, and  

 the tender process is open and transparent ensuring competition between 
suppliers.  

28. Overall, the ACCC considers that the proposed conduct is likely to result in limited 
public detriment. 

Balance of public benefit and detriment 

29. On balance, the ACCC considers that the proposed conduct is likely to result in 
public benefit that would outweigh any public detriment, including from any lessening 

                                                           
6
  Application A91559 – Attachment to Form B - supporting submission, p. 9.   

7 
 Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
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of competition. Accordingly, the ACCC is satisfied that the relevant net public benefit 
tests are met. 

Length of authorisation 

30. The Act allows the ACCC to grant authorisation for a limited period of time.8 This 
enables the ACCC to be in a position to be satisfied that the likely public benefits will 
outweigh the detriment for the period of authorisation. It also enables the ACCC to 
review the authorisation, and the public benefits and detriments that have resulted, 
after an appropriate period. 

31. The Applicants sought authorisation for 10 years reflecting that they propose to enter 
into contracts for initial terms of up to eight years with the option to extend the initial 
terms of the contracts for up to two additional 12 month periods. 

32. Based on the material before it, the ACCC grants authorisation for 10 years. 

Determination 

The application 

33. On 17 October 2016, The Royal Automobile Club of Queensland (RACQ) lodged 
application for authorisation A91559 with the ACCC on behalf of itself and other 
state-based, member-owned automotive clubs and associations. Application A91559 
was made using Form B, Schedule 1, of the Competition and Consumer Regulations 
2010.  

34. The application was made under subsection 88(1) and (1A) of the Act as the 
proposed conduct may involve contracts, arrangements or understandings 
containing a cartel provision, or a provision which may have the purpose or effect of 
substantially lessening competition within the meaning of section 45 of the Act. 

 

The net public benefit test 

35. For the reasons outlined in this determination, pursuant to subsections 90(5A), 
90(5B), 90(6) and 90(7) of the Act, the ACCC considers that in all the circumstances 
the proposed conduct for which authorisation is sought is likely to result in a public 
benefit that would outweigh the detriment to the public constituted by any lessening 
of competition arising from the proposed conduct. 

Conduct for which the ACCC grants authorisation 

36. The ACCC grants authorisation for 10 years to allow RACQ and other state-based, 
member-owned automotive clubs and associations to engage in joint procurement 
for the supply of the categories of goods and services listed at paragraphs 6 and 7 of 
this determination.  

                                                           
8 

 Subsection 91(1). 
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Interim authorisation 

37. The ACCC granted interim authorisation on 30 November 2016 and it will remain in 
place until the date the ACCC’s final determination comes into effect or until the 
ACCC decides to revoke interim authorisation. 

Date authorisation comes into effect 

38. This determination is made on 21 March 2017. If no application for review of the 
determination is made to the Australian Competition Tribunal it will come into force 
on 12 April 2017.  
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