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Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the applications for authorisation lodged by Virgin Australia,1 HNA 
Group,2 Hong Kong Airlines Ltd and Hong Kong Express Airways Limited (the Applicants) on 
17 February 2017. 

Interim authorisation is granted for an Alliance Framework Agreement and associated 
agreements between the Applicants.  

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

Virgin Australia, HNA Group, Hong Kong Airlines and Hong Kong Express Airways (HK 
Express) each operate commercial airline services. 

Virgin Australia is an Australian based airline.  Currently Virgin Australia does not operate 
any direct services between Australia and mainland China or between Australia and Hong 
Kong.  

HNA Group is a Chinese based group which operates and manages 12 airlines. Currently, 
two airlines operated by the HNA Group – Beijing Capital Airlines and Hainan Airlines, 
operate flights between mainland China and Australia. 

Both, Hong Kong Airlines and HK Express are based out of Hong Kong. Hong Kong Airlines 
currently operates a direct service on one city pair between Australia and Hong Kong, Hong 
Kong – Gold Coast. This is the only direct service operated by either Hong Kong Airlines or 
HK Express between Hong Kong and Australia. 

 

 

                                                
1
  Virgin Australia Airlines Pty Ltd, Virgin Australia International Airlines Pty Ltd, Virgin Australia Regional 

Airlines Pty Ltd, Virgin Australia Airlines (SE Asia) Pty Ltd and Virgin Australia Cargo Pty Ltd. 
2
  HNA Aviation Group Co. Ltd which includes the following airlines- Hainan Airlines, Beijing Capital Airlines, 

Tianjin Airlines, Lucky Air, West Air, Fuzhou Airlines, Urumqi Air, Guangxi Beibu Gulf Airlines (GX Airlines), 
Yangtze River Express, Air Chang’an, Grand China Air and Air Guilin. 
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Authorisation is sought for an Alliance Framework Agreement which includes: 

 reciprocal codeshare agreements between Virgin Australia and each of Hong Kong 
Airlines and HNA Group (Hainan Airlines, Beijing Capital Airlines and Tianjin Airlines)  

 special prorate agreements between Virgin Australia and each of Hong Kong Airlines 
and HNA Group  

 a reciprocal frequent flyer participation and lounge access agreement between 
Velocity Frequent Flyer and Fortune Wings Club 

 joint route planning and economic risk sharing agreements in relation to Hong Kong 
and China between Virgin Australia and each of Hong Kong Airlines, and HNA 
Group, which will set out the terms of the supply of services that the Alliance will 
introduce 

 flight interruption manifest agreements 

 a reciprocal staff and duty travel agreement, and  

 any other agreements required to give effect to the Alliance Framework Agreement.  

The Applicants submit that the Alliance will enable them to launch new international services 
between Australia and Hong Kong and Australia and mainland China. Initially Virgin 
Australia will commence services between Australia and Hong Kong and, following this, 
Virgin Australia expects to launch services between Australia and mainland China.   

The Applicants submit that interim authorisation is required to:  

 ensure that new services Virgin Australia proposes to commence operating are able 
to commence in 2017, as there are long lead times associated with launching new 
long haul services, and 

 allow Virgin Australia to support the existing and planned services that are and will be 
operated by Hong Kong Airlines and HNA Group. 

The authorisation process  

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 
decision on the merits of the application. 

The ACCC will only grant interim authorisation in appropriate circumstances. In many 
circumstances it is not appropriate to do so because interim authorisation allows an 
applicant, for a limited period, to engage in conduct before the ACCC has been able to fully 
assess whether the conduct satisfies the authorisation test. 

 

 



Consultation 

On 21 February 2017, the ACCC invited submissions from interested parties in order to 
consider the request for interim authorisation.  

Four public submissions in support of the interim authorisation were received, from Darwin 
Airport, Perth Airport, North Queensland Airports and the Commonwealth Department of 
Infrastructure and Regional Development.   

One submission opposing interim authorisation was received, from Jumpjet Airlines. Jumpjet 
Airlines argues that the proposed Alliance will reduce the market share of Australian airlines, 
thereby impacting the viability of the Australian aviation industry.  

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC considers that: 

 the conduct appears likely to result in some public benefit and limited public 
detriment  

 there is benefit in granting interim authorisation as allowing the Applicants to give 
effect to the Alliance Framework Agreement will:  

o assist in facilitating the earlier commencement of new services between 
Australia and Hong Kong to be operated by Virgin Australia, and  

o support existing services operated by the Applicants between Australia and 
mainland China and Australia and Hong Kong, as well as domestic services 
operated by the Applicants, by allowing each Applicant to market and sell 
services operated by the other Alliance partners sooner than would otherwise 
be the case. 

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether or not the final 
authorisation will be granted. 
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