
Our Ref:  61466  
Contact Officer: Gavin Jones 
Contact Number: (03) 9290 1475 

22 December 2016 

Tamra Seaton 
Director 
MDS Legal 

By email: tseaton@mdslegal.com.au  

Dear Ms Seaton 

Third line forcing notifications N99522-N99527 lodged by Boost Juice Franchises Pty 
Ltd & Ors 

I refer to the above third line forcing notifications lodged by Boost Juice Franchises Pty Ltd & 
Ors with the Australian Competition and Consumer Commission (the ACCC) on 21 
December 2016.  

Legal protection conferred by the notifications commences on 4 January 2017. 

On the basis of the information that you have provided, it is not intended that further action 
be taken in this matter at this stage.  

As with any notification, please note that the ACCC may act to remove the legal protection 
provided by these notifications at a later stage if it is satisfied that the likely benefit to the 
public from the conduct will not outweigh the likely detriment to the public from the conduct. 

This assessment has been made on the basis that the notifying parties will disclose all 
relevant terms and conditions to prospective franchisees. 

The notifications describe the conduct as including that each notifying party will grant 
franchises and supply services as franchisor on condition that franchisees purchase and use 
certain products from the franchisor or third party suppliers.   

The notifications also describe the conduct as including that each notifying party will grant 
franchises and supply services as franchisor on condition that franchisees adhere to the 
business format prescribed by the franchisor for the operation of the business and sell 
products specified by the franchisor and not sell other products without the franchisors prior 
write approval. 

Your office has advised that each notifying party is only seeking to notify its third line forcing 
conduct.  That is, conduct relating to requiring franchisees to acquire good and services from 
nominated third parties. Each notifying party is not seeking to notify, and the ACCC’s 
decision does not therefore provide statutory protection for, conduct relating to requiring 
franchisees to:  

 adhere to the business format prescribed by the franchisor for the operation of the 
business 
 



 sell products specified by the franchisor and not sell other products without the 
franchisors prior write approval, and 
 

 acquire good and services from the franchisor. 

I have also considered your request that Appendix A to the notification Form G’s be 
excluded from the ACCC’s public register. 
 
As you are aware, the ACCC is generally required under section 95 of the Competition and 
Consumer Act 2010 (the Act) to place documents provided to it in relation to a notification on 
the ACCC’s public register. The Act provides that a person submitting a document in relation 
to a notification may request that the document or parts thereof be excluded from the public 
register by reason of the nature of certain information contained in the document. 
 
As a person authorised to make a decision for and on behalf of the ACCC in relation to such 
a request, I advise that the Appendix A to the notification Form G’s will not be placed on the 
public register. 
 
The notifications, with Appendix A redacted, have been placed on the ACCC’s public 
register. 

A copy of this letter has also been placed on the ACCC’s public register. If you wish to 
discuss any aspect of this matter, please contact Gavin Jones on (03) 9290 1475. 

Yours sincerely 

 

David Jones 
General Manager 
Adjudication 


