
 

  

Form G 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving notice 
engages or proposes to engage. 

 1. Applicant 

(a) Name of person giving notice: 

 

FISH PIER MELBOURNE PTY LTD (ACN 128 631 514) (FP) 

(b) Short description of business carried on by that person:  

Australian consumers have limited options to purchase quality fresh seafood 
from retail outlets - other than via supermarkets or in the case of some 
metropolitan cities (eg: Sydney and Melbourne), the Fish Markets.  FP aims to 
source and lease retail sites across Australia.  

FP is the Licensor for the Fish Pier licensed stores (FP Stores) pursuant to an 
occupancy licence and support agreement between FP, its Licensees and 
various retail stores which are leased by a related entities of FP (the FP Stores). 

FP was established by Albert Lau, a former Director and executive of Sushi 
Sushi Franchising Pty Ltd (ACN 602 267 265) (SF) and of associated 
companies in the Sushi Sushi warehouse and retail group.  Mr Lau has retired 
from the Sushi Sushi Group and instead wishes to expand the business known 
as FP.  

Mr Lau established his first fish shop in 1998 and from this developed the FP 
brand.  As Mr Lau has considerable, long standing expertise in sourcing quality 
fresh seafood from his time at SF and developing FP. Mr Lau now wishes to 
provide his skills and knowledge to FP and the benefit of Australian consumers 
so that they will have greater access to a wide range of fresh seafood (and 
associated products) sourced through his approved supply and distribution 
network. FP’s Licensees will thus be provided with quality fresh seafood 
sourced exclusively by FP from both local and international suppliers for the 
benefit of Australian consumers. 

It is intended that the supply of Goods (the seafood and related products) and 
provision of associated support services to the Licensees of the FP Stores, will 
benefit from the terms of the supply agreements and distribution arrangements 
established by Mr Lau for the FP business.  
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(c) Address in Australia for service of documents on that person: 

c/- Susan Reece Jones 

Partner,  

Francis Abourizk Lightowlers,  

Level 14, 114 William Street,  

Melbourne, VIC 3000. 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

This Notification relates to the requirements for FP Licensees to acquire: 

1. Raw, frozen, marinated seafood, shell seafood, condiments, marinades and 
other such products useful in the preparation and cooking of seafood;  
(Food Products); 

2. Limited range of grocery items that may be sought by consumers from time 
to time in the preparation and cooking of seafood (Grocery Products);  

3. Limited range of packaging used in the conduct of the FP business including 
material for the wrapping and packing of the Products to be sold to 
consumers at point of sale (Packaging Products);      

4. Fitout, plant, machinery, equipment, and fixtures required to conduct the FP 
Stores (Fitout and Equipment); and 

5. Computer ordering system and other related software and information 
technology systems such as communication services necessary for the 
conduct of the FP Stores (Information Technology);   

 from FP or a related body corporate or third party suppliers who have been 
approved by FP (collectively the Approved Suppliers). The Products, Equipment 
and the Approved Suppliers set out above may change from time to time. 

(b) Description of the conduct or proposed conduct: 

FP proposes to supply its services as a Licensor to the FP Licenses on the 
condition that FP Licensees purchase all items noted in clause 2 (a) 1- 5 above 
from the Approved Suppliers.  

FP proposes to incorporate these provisions into its occupancy licensing 
agreements for the FP Stores compelling its FP licenses to: 

1. only: 

(a) use, offer, sell and supply in the FP Stores, the range of goods 
including  the Food, Grocery, and Packaging Products; 

(b) use the range of goods including the Food, Grocery, and Packaging 
Products; Fitout and Equipment and Information Technology from the 
Approved Suppliers; and  



 

  

2. purchase Food, Grocery, and Packaging Products; Fitout and Equipment 
and Information Technology from the Approved Suppliers on the terms and 
conditions negotiated and agreed by FP if there is a notification in place 
pursuant to section 93 of the Competition and Consumer Act 2010 
(Commonwealth), or an authorisation in place pursuant to section 88 of the 
Competition and Consumer Act 2010(Commonwealth) (but only whilst such 
notification or authorisation is in place.  

This conduct falls within the definition of exclusive dealing in sections 47(6) and 47(7) 
of the Competition and Consumer Act 2010 as FP intends to: 

1. supply its services as licensor on the condition that FP Licensees acquire the 
Food, Grocery and Packaging Products; Fitout and Equipment, and Information 
Technology from the FP Approved Suppliers; and  

2. refuse to supply its services as licensor if FP Licensees do not acquire the Food, 
Grocery, Packaging Products; Fitout and Equipment, and Information Technology 
from the FP Approved Suppliers.  

FP maintains that the public benefit resulting from the notified conduct will 
outweigh any public detriment.  

3. Persons, or classes of persons, affected or likely to be affected by 
the notified conduct  

(a) Class or classes of persons to which the conduct relates: 

The conduct will affect the FP Licensees who will be granted an occupancy 
licence and right to operate a FP Store.  

(b) Number of those persons: 

 (i) At present time: 

   There are 14 Stores 

 (ii) Estimated within the next year 17 - 20 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

The names and addresses of the FP Licensees as at the date of this 
Notification is attached to this submission as Schedule A.  

4. Public Benefit claims  

(a)  Arguments in support of notification  

FP maintains that the public benefit resulting from notified conduct will outweigh any 
public detriment. 

FP will be able to negotiate competitive process with its Approved Suppliers in 
relation to all Products.  

The purpose of the notified conduct is not to substantially lessen competition but 
rather, to:  

 



 

  

1. Enhance competition  

By giving FP Licenses access to the competitive prices, competition in the 
seafood market will increase.  

In 2015, Roy Morgan Research reported that after chicken and beef, fish/seafood 
is the third-most commonly eaten meat in Australia, consumed by 57% of the 
population and purchased by one quarter (24%) of Australian grocery-buyers in 
an average seven days. (refer http://www.roymorgan.com/findings/supermarkets-
most-popular-seafood-shopping-spot-201505110004) 

Roy Morgan notes that supermarkets are by the most popular place to buy fresh 
seafood. In 2014, 66% of country-based grocery-buyers who bought fresh 
seafood did so at a supermarket, compared with 53% of their city-dwelling 
counterparts. In contrast, a greater proportion of city-based seafood shoppers 
bought fish at markets (12% vs 6%) or other fresh fish shops (31% vs 25%). 

Considerable consumer demand for greater access to purchasing fresh seafood 
and more competitive options to buying seafood from the supermarket supports 
the strategy of FP to enhance competition in the fresh seafood market.    

2. Ensure Consistency and Quality 

FP only source high quality Food, Grocery, Packaging and Cleaning Products.   

Insofar as the notified conduct relates to the Products, the notified conduct allows 
FP to ensure consistent quality in products for all FP Stores.  

The Products sold from each FP Store to consumers will also meet high 
standards for quality.  Consumers can expect the same quality from every 
Licensee, ensuring consistent quality across all the FP Stores. 

3. Ensure Certainty of Supply 

FP will negotiate arrangements with Approved Suppliers to ensure certainty and 
continuity of supply. 

4. Reduce the risk of food safety 

Insofar as the notified conduct relates to the Products, FP will ensure that 
Approved Suppliers comply with relevant food safety standards so as to reduce 
any potential products risks (food contamination and/or other health and safety 
issues) for FP Licensees.  All Suppliers of Food Products are HACCP Australia 
Food Safety Accredited. 

5. Promote business efficiency 

By virtue of Mr Lau’s experience, FP will be able to procure high levels of 
services from its Approved Suppliers and ensure the Approved Suppliers meet 
FP’s stringent service levels. 

FP Licensees do not need to be concerned with managing the relationship with 
the Approved Suppliers as FP assumes this responsibility.  Aside from allowing 
FP Licensees to focus on operating their businesses, this also allows FP 
Licensees to reap the benefits of FP’s long standing expertise and negotiating 
power. 



 

  

(b) Facts and evidence relied upon in support of these claims: 

1. Competitive Prices 

By virtue of its experience and resources, FP has substantial bargaining power 
as opposed to the position of one individual retail seafood store.   

FP, through Mr Lau, has longstanding, direct commercial relationships with 
Approved Suppliers, which will allow FP to negotiate better prices than the prices 
which would be available to individual seafood store owners. 

As FP is able to negotiate prices that will be offered to FP Licensees as a whole, 
and as the number of FP stores expands, Licensees will have access to 
additional discounts which Approved Suppliers may offer if volume of supply can 
be guaranteed.  Individual seafood store owners are unable to access bulk-
buying power as leverage in the same way.  These bulk discounts will be passed 
directly to FP Licensees allowing them to benefit from the costs savings, compete 
more effectively in the market and provide their customers with better value for 
money. 

Mr Lau has long standing experience in selecting suppliers. All potential suppliers 
must go through a stringent process to be approved and must ensure that terms 
favourable to FP Licensees as a whole are negotiated.  In selecting and 
approving suppliers, FP considers amongst other things: 

1. Price; 
2. References and reputation of the supplier; 
3. Product quality; 
4. Logistics; and  
5. Delivery guarantees. 

2. Consistent Quality 

It is imperative to FP Licensees that the quality of products and services offered 
throughout the FP Stores is uniform and consistent.  With strong competitors in 
the supermarkets and in the Markets (in metropolitan areas), product quality is of 
paramount importance to FP and to the success of all FP Licensees. 

FP Licensees make considerable investment in time and money to operate their 
FP Stores, and accordingly, are entitled to expect that products are of high 
quality. The notified conduct allows FP to focus on attaining such high quality 
products for FP Licensees, whilst FP Licensees will be able to focus on operating 
their FP Stores and providing strong customer service to compliment the high 
quality products. 

In furtherance of the FP Stores, consistent quality is also important in ensuring 
customers can expect the same service, quality and taste irrespective of which 
FP Store they visit. 



 

  

3. Business Efficiency 

Again, by virtue of Mr Lau’s experience, FP is able to insist on high levels of 
service from its Approved Suppliers.  FP has expertise in the in procurement, 
delivery and supply of fresh seafood as well as technical expertise that places it 
at a significant advantage in negotiating arrangements with Approved Suppliers.  
It would be impractical and inefficient for FP Licensees to separately assess the 
ability of suppliers to meet FP’s standards.   

FP also has greater bargaining power than the individual FP Licensees to enable 
it to not only negotiate and insist on high levels of service.  Uniformity of service 
providers across the FP Stores allows FP to easily monitor the efficiency of these 
providers, allowing FP Licensees to focus on operating their FP Stores. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described 
at 2 (a) are supplied or acquired and other affected markets including: 
significant suppliers and acquirers; substitutes available for the relevant goods 
or services; any restriction on the supply or acquisition of the relevant goods 
or services (for example geographic or legal restrictions): 

FP submits that the relevant markets include: 

1. The wholesale market for the supply of all relevant Food, Grocery, Packaging 
Products; Fitout and Equipment, and Information Technology to the fresh seafood 
sector; and  
 

2. The retail market for the sale of fresh seafood and other related food products and 
other fast food/take-away food products. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 

FP believes that the public detriment resulting from the notified conduct is negligible.  
The affected markets and the detriments which may be experienced in the respective 
markets may be identified as follows: 

1. FP Licensees: 

FP Licensees will be unable to choose between suppliers to obtain the Food, 
Grocery, Packaging Products; Fitout and Equipment, and Information Technology. 

2. Other (non-approved) suppliers: 

Suppliers who are not approved by FP will be unable to supply their products or 
services to FP Licensees or to FP Stores. 



 

  

(b) Facts and evidence relevant to these detriments: 

FP submits that there is little or no public detriment resulting from the notified 
conduct, and in any case, that the benefits of the notified conduct outweigh any public 
detriment. 

FP Licensees will benefit from the terms negotiated and agreed by FP, including 
enjoying competitive prices and assurances of consistency and quality in products 
and services.  Further, FP Licensees will be able to focus on operating their FP 
Stores rather than investing time and money in negotiating directly with suppliers. 

The notified conduct is unlikely to substantially lessen competition, particularly in 
relation to other (non-approved) suppliers, as the market for suppliers to the fresh 
seafood market and the broader fast food/take-away food sector is highly competitive 
and, in any case, FP does not have any degree let a alone a substantial degree of 
power in the relevant market. 

Further, FP will continuously assess and approve other suppliers who are not 
currently Approved Suppliers.  In doing so, FP will consider whether the supplier 
meets FP’s standards.  FP is always open to considering proposals from non-
approved suppliers and reviews its arrangements regularly with each of the Approved 
Suppliers to ensure that competitive prices are still being offered and that quality and 
consistency in the products and services is maintained. 

FP does not believe that there will be a public detriment to consumers, who will be 
unaffected by the notified conduct, except to reap the benefits of the notified conduct 
by being able to expect and enjoy consistency and high levels of product and service, 
taste, cost savings, and consistent consumer experience across the FP Stores.  
Consumers are free to purchase goods and services from other retailers or suppliers. 

 

7.  Further Information 
(a) Name, postal address and contact details of the person authorised to provide 

additional information in relation to this notification: 

 

Susan Reece Jones 
Partner 
FAL Lawyers 
Level 14. 114 William Street 
Melbourne VIC 3000 
03 9642 2252 
 

Dated: 6 September 2017 

 

 



 

  

Signed on behalf of the Applicant 

 

Susan Reece Jones 

FAL Lawyers 

Partner 

 



 

  

SCHEDULE A 

 Fish Pier  
(FP) SHOP  
(Business Name) 

Address Licensee 

FP Camberwell 
Shop G05, The Well Shopping Centre, 
793 Burke Road, Camberwell, Victoria, 
3124 

Isaoli Pty Ltd (ACN 613 930 760) 

FP Casey 
Shop F108, Casey Central, 400 
Cranbourne Road, 
Narre Warren South, Victoria 3805 

Iro-Iro (Aust) Pty Ltd (ACN 601 194 067) 

FP Craigieburn Shop COO-13, Craigieburn Central, 340 
Craigieburn Road, Craigieburn, VIC, 3064 Fish Pier VG Pty Ltd (ACN 602 904 64) 

FP Doncaster Shop G216 Westfield Doncaster, 619 
Doncaster Road, Doncaster, VIC, 3108 Teo's Corporation Pty Ltd (ACN 111 231 504) 

FP Eastland 
Shop L109, Eastland Shopping Centre, 
171-175 Maroondah Hwy, Ringwood, VIC, 
3134 

Buspros Pty Ltd (ACN 152 740 915) 



 

  

Fish Pier (FP) 
SHOP  
(Business Name) 

Address Licensee 

FP Forest Hill Shop 171 Forest Hill, Chase 270 
Canterbury Rd, Forest Hill, VIC, 3131 Ryannat Pty Ltd (ACN 134 419 328) 

FP Fountain Gate 
Shop K254, Westfield Fountain Gate, 352 
Princes Hwy, 

Fountain Gate, VIC. 3805 
Prospview Pty Ltd (ACN 158 106 042) 

FP The Glen 
Shop 2.116, The Glen Shopping Centre, 
235 Springvale Road, Glen Waverly, VIC, 
3150 

Fish Pier GN Pty Ltd (ACN 602 903 113) 

FP Highpoint 
Shop 2558, Highpoint Shopping Centre, 
120-200 Rosamond Road, Maribynong, 
VIC, 3032 

Fish Times Pty Ltd (ACN 169 100 172) 

FP Northland 
Shop No. W050, Northland Shopping 
Centre, 2-50 Murray Road, East Preston,  
VIC, 3072 

Ryannat Pty Ltd (ACN 134 419 328) 



 

  

Fish Pier (FP) 
SHOP  
(Business Name) 

Address Licensee 

FP The Pines Shop 32, 181 Reynolds Road, Doncaster 
East, 3109 

Wellplex Enterprise Pty Ltd (ACN 614 184 
726) 

FP Victoria  
Gardens 

Shop FF6, Victoria Gardens, 620 Victoria 
Street,  
Richmond, VIC, 3121 

Fish Pier VG Pty Ltd (ACN 602 904 647) 

FP Werribee 
Shop 126, Pacific Werribee, Derrimut 
Road, & Heaths Road, Werribee,  VIC, 
3030 

Wellseafood Pty Ltd (ACN 618 736 066) 

FP Whitehorse 
Shop FF09, Whitehorse Plaza, 17-21  
Market Street,  
Box Hill,  VIC, 3128 

Globe Group Corporation Pty Ltd (ACN 131 
457 666) 

 

  

 




