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“B” 
Public Benefit Submission 

Benefits 

Primary Benefit 

The primary benefit claimed in respect of the StaffSure Program is that it will provide a measure of 

assurance, within an acceptable degree of residual risk, that a Certified Workforce Services Provider 

is reputable and will seek to meet its compliance obligations in accordance with the Standard. 

That assurance is of value to businesses and consumers (including workers) of workforce services 

and to the broader public.  

Consequential Benefits 

Other benefits understood in term of the impact that the StaffSure program will have on improving, 

the reputation of Australian business practices and standards; improving compliance with existing 

law; and improving access to remedies and protections against labour market exploitation can be 

seen to flow from the primary benefit. 

Procedural Benefit 

A procedural benefit is that StaffSure certification provides a uniform, cross border, easy-to-access 

check for consumers of workforce services by asking the simple question: 

“Are you StaffSure certified?” 

Benefits from Any Exclusive Dealing Conduct  

Program 
Benefits claimed in respect of the exclusive dealing provisions of the StaffSure Program may be 

understood in terms of the need to ensure consistency in audit approach and standards; and to 

assure the effective operation of the Program Governance and Role Responsibility provisions set out 

in clauses 30 and 31 of the StaffSure Program Agreement. 

The exclusive appointment of SGS, together with the requirement to use only approved auditors, 

ensures that the StaffSure Standard will be consistently interpreted and applied; and that knowledge 

concerning its use and effective audit methods adopted in support of it can be aggregated and 

communicated through efficient feedback and redesign processes - thereby leading to 

improvements in the Program over time. 

Price Differentiation 
Benefits claimed in respect of any exclusive dealing conduct that may be associated with the SGS’s 

paying due regard to RCSA’s genuine Member pricing recommendations (see cl. 5.3) and discount 

pricing (cl. 58.2) may be understood in terms of securing ongoing Member support for RCSA’s 

investment in the StaffSure Program and encouraging Members to strive towards improved levels of 

audit readiness (with implied improvement in policies and procedures). 



Detriments 
Detriments flowing from any exclusive dealing aspects of the StaffSure Program are considered to be 

minimal. 

The exclusive appointment of SGS as certifying body with Program Management and lead audit 

responsibilities may lessen competition amongst firms that wish to provide certification or audit 

services against StaffSure standard. 

However, it is not expected that there would be any other impact on the market for the supply of 

certification and audit services, which is broadly based and covers a vast number of standards apart 

from the StaffSure Standard. 

It is not anticipated that there would be any substantial lessening of competition in the market for 

industry association services occasioned by the granting of any concession or discounted pricing to 

RCSA members, should that occur. 

Supporting Evidence 

About RCSA 

RCSA is a company limited by guarantee.  

It is the peak industry body for theworkforce services industry in Australia and New Zealand which 

includes labour hire firms, recruitment firms and professional contracting firms. It represents over 

3,000 corporate and individual Members with over 60% of Australia’s on-hire workers being engaged 

by RCSA corporate members. 

RCSA members assign (on-hire) and place employees and independent contractors within business, 

government and not-for-profit organisations operating within every industry and State in Australia.  

They also provide workforce consulting and HR services to improve the productive capacity of 

Australian business in an ever-changing global economy. 

The RCSA membership is focused on promoting positive outcomes for business, workers and 

governments across Australia.  The RCSA sets the benchmark for recruitment and on-hire industry 

standards through the establishment of codes, representation of the industry, education of 

members and stakeholder, research and business support.  

RCSA members, as professional employers and labour market intermediaries, operate in accordance 

with Australian workplace law and relevant standards. Their knowledge, understanding, 

interpretation and support of the law is evident in everyday dealings with clients, employees and 

independent contractors. 

All RCSA member organisations and Accredited Professionals agree to abide by the ACCC authorised 

RCSA Code for Professional Conduct. 

Addressing Labour Market Exploitation 

Recent public inquiries1, Fair Work Ombudsman investigations2, private inquiries3 and current affairs 

programs4 have demonstrated that the workforce services industry5 is a high consequence industry 

                                                           
1
 In Western Australia, Queensland, South Australia and Victoria and through the Federal Senate’s Education and 

Employment References Committee's 2016 Report titled A National Disgrace: The Exploitation of Temporary Work Visa 
Holders. 



in terms of the way in which its operations may contribute to labour market exploitation and 

adverse human rights impacts6. That is because workforce services providers operate in the 

intermediary space between work seekers and the jobs they perform, creating discontinuities that 

may be used to mask or legitimise exploitation. 

Labour market exploitation goes beyond simple non-compliance with safety net conditions. It 

creates labour market distortions and undermines competition in a way that favours firms that do 

not comply with Australian laws and standards of fair dealing. 

It includes all forms of unlawful or unconscionable conduct that negatively affects the ability of the 

labour market to regulate, efficiently and equitably, the supply of jobs, access to jobs, or the 

conditions or price according to which labour is offered and acquired.  

Relevantly to the workforce services industry, labour market exploitation especially includes all 

forms of illegal, unprofessional and unethical conduct or “sharp practice”7 in dealings for the supply 

or acquisition of workforce services that create conditions of unfair competition, unlawful restraints 

upon trade, and worker exploitation that fails to meet acceptable standards for the protection of 

workers’ dignity and human rights including their labour rights. 

Market failure 

Market driven approaches to combatting exploitation rely upon achieving an effective balance 

between supply side and demand side pressure and responsibility. In the context of the market for 

the supply of workforce services and its interaction with the labour market, that means that there is 

a need to recognise and provide for shared responsibility as between suppliers and users of 

workforce services in meeting acceptable standards.  

To date, most regulatory and self-regulatory schemes have focused only on the supply side and have 

taken the form of workforce services provider licensing8, voluntary industry codes, and attempts at 

                                                                                                                                                                                     
2
 E.g. The Baiada Chicken investigation. 

3
 E.g. the 7-Eleven pay investigation led by Professor Allan Fels AO 

4
 E.g. Four Corners “Slaving Away”, May 6, 2015. 

5
 The workforce services industry comprises labour-hire (on-hire) services; workforce contracting services; contract 

management services and placement services. RCSA’s proposal does not include any Government Contracted Workforce 
services under such programs as jobactive, Disability Workforce services, Remote Jobs & Communities Program, Work 
for the Dole, Green Army or other programs as may be declared by the Secretary of the Department of Social Services 
from time to time. 

6
 The concept of adverse human rights impacts adopted by the RCSA proposal is developed from foundational principle 

11 (see also principles 13 and 14) of the UN Guiding Principles on Business and Human Rights (2011) which articulates 
business’ responsibilities to observe human rights through their direct and supply chain activities. Principle 11 states: 

“Business enterprises should respect human rights. This means that they should avoid infringing on the human rights of others and 

should address adverse human rights impacts with which they are involved.” 

7
 Paciocco v Australia and New Zealand Banking Group Limited [2015] FCAFC 50 per Alsopp CJ at [293]: 

“Trickery and sharp practice impede commerce by decreasing trust and increasing risk. Good faith and fair dealing promote 
commerce by supporting the central conception and basal foundation of commerce: a requisite degree of trust. Business people 
understand these things.” 

8 Examples would be the employment agents licensing schemes in ACT, QLD, SA and WA and the various additional 
“labour hire” licensing schemes contemplated or proposed for QLD, SA and VIC. 



imposing accessorial liability through cumbersome parties provisions in relation to statutory 

contraventions9.  

The deficit in demand side responsibility increases the risk that users of workforce services may 

adopt an attitude of wilful or blind ignorance – never asking and never finding out (or wanting to 

find out) about the extent to which their acquisition of workforce services contributes to 

exploitation and adverse human rights impacts. 

Labour market exploitation is thus viewed as a poly-centric problem that properly engages 

competition & consumer, equal opportunity, privacy, workplace relations, work health & safety, 

revenue, and immigration regulators; as well as their industry, union, and consumer stakeholders. 

In the words of the Fair Work Ombudsman, combatting exploitation is a matter of “using all the 

levers”10. 

Existing Regulation 

In Australia, labour market exploitation is chiefly addressed through the proper functioning of a 

lightly regulated labour market and a liberal market for workforce services. 

Most Australian states and territories have so far resisted the restrictive and anti-competitive 

regulatory measures encountered in other jurisdictions – such as licensing, bonds and guarantees, 

quotas, maximum length of assignment, site-rate parity (with or without derogation by reason of 

payment between assignments), sectoral bans, prohibitions on replacing striking workers, and 

restrictions on reasons for which workforce services may be acquired.  

However, that is changing as Queensland and Victoria move to introduce new schemes for 

restrictive labour hire licensing, with other States and Territories (notably SA, WA and the ACT) 

expected shortly to follow suit.  

There is presently no evidence that any of those proposals are supported by transparent conditions 

established by legislation or regulation after regulatory impact assessments have been conducted. 

Indeed, the Queensland scheme proposes to deal with the imposition of licence conditions by the 

exercise of administrative discretion, with appeal to that State’s Civil and Administrative Appeals 

Tribunal, which will permit intervention by interested strangers. 

The StaffSure Standard 

Encouraged by high levels of interest from the Victorian, Queensland and South Australian State 

governments, employer associations and trade unions, RCSA, in the first quarter of 2017, developed 

the StaffSure program to strengthen measures designed to protect vulnerable workers from 

exploitation and promote the integrity of the workforce services industry.  

Some key elements of the StaffSure Program are: 

 An industry based standard developed by RCSA with input from business and trade union 

interests and covering the following: 

                                                           
9
 They are considered cumbersome because they are after the fact and generally require proof to the criminal standard 

– often extending to proof of a state of mind. 

10 Natalie James, 29 August 2014 – Speech delivered at the Australian Labour and Employment Relations Association 

National Conference. 



 A fit and proper person test; 

 Work status & remuneration 

 Financial assurance 

 Safe work 

 Migration 

 Suitable accommodation. 

 Third party certification. 

 Detailed audit and certification procedures including a detailed audit checklist in support of 

the industry based standard. 

 Provision for Random Surprise Audit of certified providers and Random Access Interviews of 

workers, and others where there may be reason to suspect that a certified prvider is not 

adhering to the StaffSure Standard. 

 A public access register to allow inquiry as to: 

 the name of the certified agency; 

 a description of the workforce services provided by the certified agency; 

 details of any limitation or restriction of certification to any particular branch or office of 

the certified agency; 

 the address and contact details for the certified agency; 

 any conditions attaching certification; and 

 details of any additional relevant certifications held by the certified agency – e.g. 

ISO9001. 

 Gateway transparency allowing auditors to refer, to a proper authority, any matters arising 

in connection with certification that indicate that a person is suffering or is at serious and 

imminent risk of suffering from exploitation. 

 Availability all workforce services providers regardless of whether they are RCSA members or 

not. 

 Potential for price competition between suppliers of certification and audit services. 

 Defined program governance structure and program roles extending to the appointment of a 

multi stake-holder co-ordinating council to monitor and make recommendations to RCSA 

about the effectiveness of the RCSA Program. 

 Adoptability through certification requirements in the form of:   

 federal or state/territory based regulatory schemes (with potential for mutual 

recognition); 

 government, private, or third sector purchasing policy; 

 industry association membership requirements. 

 Developed as a corporate social responsibility measure that (when adopted by a certification 

requirement) may operate as a restriction or qualification on an employer’s right to use 



independent contractors or labour hire workers, the StaffSure program is considered to lie 

outside the range of matters that may be included in modern awards or enterprise 

agreements. Insofar as it is the subject of regulation, it is better conceived of as falling in the 

domain of trade and commerce regulation than in the domain of workplace relations 

regulation. 

Background to the Program Agreement 

The program agreement appoints SGS as the exclusive certifying body under the Program for a 

period of five years with two-yearly extensions possible after that. 

It provides for SGS to have access to the RCSA Workforce services Provider Standard (the Standard) 

to enable SGS to provide audit and certification services to Members and non-Members. 

SGS negotiates directly with applicants for certification for supply to them of those services. 

For each successful certification, RCSA receives a fee from SGS. The fees are set out at Item 2 of the 

Pricing Schedule. 

Applicants for certification can choose their own auditors provided that SGS approves them. 

However, the final approval rests with RCSA. 

The Agreement may be terminated at any time on 3 months’ written notice. 

RCSA can call for a transfer of IP that SGS has developed for the Program. 

Structure 

The Agreement is divided into parts with a number of schedules and appendices. 

PART 1 contains general agreements. 

PART 2 contains specific program agreements and outlines how the program will actually run. 

There is an extensive DEFINITIONS SCEDULE. 

There is a PRICING SCHEDULE that sets out:  

 fees and expenses that SGS will charge to RCSA; 

 fees and expenses that RCSA will charge to SGS; and 

 prices for services that RCSA recommends SGS might charge to its Members. 

The PARTICULARS SCHEDULE sets out details of the party’s and the program commencement 

date. 

APPENDIX 1 sets out the RCSA workforce services provider standard. 

APPENDIX 2 sets out the trial program charter; 

APPENDIX 3 sets out the audit checklist. It should be understood as a document that is 

constantly under development. 

APPENDIX 4 contains the marks and logos. The RCSA logo that will be used in connection with 

the Program needs to be inserted. 

 

 




