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8th August 2017 
 
 
 
 
Gavin Jones  
Director Adjudication  
Australian Competition & Consumer Commission 
GPO Box 3131 
Canberra  ACT  2601 
 
c/o Griffin, Luke <luke.griffin@accc.gov.au> 
 
Dear Gavin 
 
Re: The Australian Environmental Pest Managers Association Limited (AEPMA) application for 
authorisation A91578 
 
With regards to your letter dated 1st August 2017, requesting further information to our submissions 
for authorisation, please find below our response: 

 
Q1: ACCC: We note that the title of each of the proposed codes of conduct commences with the 
text ‘A National Standard’. The ACCC considers that the inclusion of this text in the titles of the codes 
may convey a meaning to industry and consumers that is not consistent with the regulatory 
framework set out above. In particular, the inclusion of the ‘National Standard’ text in the context 
where there are existing, national, mandatory standards may convey the impression that the codes 
are Standards within the existing regulatory framework rather than voluntary codes developed by an 
industry association. 
 
AEPMA Response: 
 
Having reviewed the ACCC concerns regarding the current titles of the 2 Codes, we would therefore 
recommend that the names of the documents be changed to the following: 
 
Australian Code of Best Practice for Termite Management 
Australian Code of Best Practice for Termite Management During New Constructions 
 
We believe that it is necessary for the titles to refer to Codes of Practice, as this cross references 
with our training manuals and Australian Training Framework.  In addition to this, there are a 
number of “National Codes” worldwide (eg. US, India etc), therefore the inclusion of “Australian” in 
the titles differentiates our document from those overseas.  
 
Q2:  ACCC: We note that the codes are intended to be independent of the relevant mandatory, 
minimum standards outlined above. However, the ACCC considers that in the context of this 
regulatory framework any code of practice purporting to establish best practice market behaviour 
which goes beyond existing mandatory standards should, at a minimum, explicitly reference the 
requirement to comply with these standards 
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AEPMA Response: 
 
AEPMA’s recommendation would be to include the following wording in the Codes, "the Code of 
Practice standards are best practice and superior but all signatories must ensure they have complied 
with the minimum standards imposed by governments". 
 
Q3:  ACCC: We also note that AEPMA has requested that the Australian Building Codes Board 
(ABCB) consider referencing the Code of Practice for Termite Management during New Constructions 
in its relevant guidelines, rulings and findings. 
 
AEPMA Response: 
 
There has been regular ongoing discussion with the Australian Building Codes Board (ABCB). They 
have been notified of our codes of practice and they regularly review requirements in their codes. 
They look for the best documentation and currently have no alternative except Australian Standards 
but they have shown that they can use other appropriate documents such as the Plumbing Code of 
Australia. 
 
There is no conflict or disagreement between AEPMA and ABCB. Termite management in the 
construction phase is a very small proportion of the total costs of new buildings. That is not to 
downplay the importance in having it done correctly at the construction stage to avoid major future 
costs in repair. 
 
The ABCB, Master Builders Association, Housing Industry Association and various governmental 
authorities have been provided with the Draft Codes of Practice and no comments have been 
received. 
 
ACCC: We note that AEPMA has identified pest managers and termite management system installers 
as the classes of persons who will be signatories to the codes. However, we note that the codes also 
outline roles and responsibilities for other classes of industry participants. For example, section six of 
the Code of Practice for Termite Management during New Constructions sets out roles and 
responsibilities of other industry participants including building owners and managers, local 
government and architects, designers and draftsmen. 
 
Q4: ACCC:  Is it intended that other industry participants such as those outlined in section six of the 
Code of Practice for Termite Management during New Constructions will also become signatories to 
the codes? 
 
AEPMA Response: 
 
In practice AEPMA does not have control over other industry participants, such as those outlined in 
section six of the Code of Practice for Termite Management During New Construction.  However the 
“Roles and Responsibilities” outlined in this section of the Code are essential to enable these 
industry participants to fulfil their roles in the building process, particularly in relation to Termite 
Management, in both a regulatory and practical sense.  As we do not have control over these other 
stakeholder groups, to enforce these obligations, we do not intend for them to become signatories 
of the Code. 
 
Q5:  ACCC: If it is not intended that other classes of industry participants can become signatories 
to the codes, on what basis do the AEPMA codes purport to establish behavioural standards for these 
classes of industry participants? 
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AEPMA Response: 
 
AEPMA will encourage other industry participants to support the code for their benefit and the 
benefit of consumers in providing best practice to ensure future minimal costs for consumers. There 
will no doubt be commercial advantages to industry participants who guarantee to their customers 
that best practice in termite management is followed, not minimum standards. 
 
Q6: ACCC: Please provide details of any proposed process for monitoring compliance with the 
codes. In this respect, if AEPMA does intend to undertake compliance monitoring we consider that 
the process for doing so should be set out in the codes. 
 
AEPMA Response: 
 
Section 4 on Dispute Resolution and Section 5 on Compliance provide comprehensive measures and 
information on ensuring compliance for all parties under the Codes. AEPMA will provide an annual 
report on all activities on compliance and undertake surveys of appropriate industry participants to 
assess effectiveness. 
 
We would also note that in the Codes, under “Administration of the Code” an Administrative 
Committee is to be established that will: 
 
The Code Administrative Committee is tasked with:- 

a) The smooth administration of the Code; 
b) Monitoring and ensuring the complaints mechanism outlined in the Code is being followed; 
c) Ensuring an external review of the Code and public input into the Code occurs every three 

years; 
d) Maintaining an effective complaints handling scheme. 
e) Taking whatever action is deemed necessary to protect the integrity of the Code; 
f) Withholding registration to the Code from any individual/firm who, in the opinion of the 

Committee, is unable to fulfil the obligations of the Code. 

Data Collection 
The Committee shall keep data on a confidential basis on:- 

a) The number of complaints lodged – by whom and about whom; 
b) The number found to be in breach of the Code and why; 
c) The number found not to be in breach of the Code and why; 
d) The time taken to deal with complaints; 
e) Details on monitoring activities; 
f) The number and types of recommended remedial action; 
g) Amounts of termite damage, if any, reported. 

There is to be an ongoing two step review process every six months.  A meeting of the 
Administrative Committee will consider any ongoing administration issues and every two years, 
there will be a review of the entire document. 

 
Review and Annual Report 
The Committee shall meet every 6 months and:- 

a) Conduct a review of the operation of the Code and its effectiveness in achieving fair trading 
outcomes; 
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b) Produce an Annual Report of Code signatories and regulatory agencies summarising details 
and complaints, action taken, the Committee’s views on overall levels of compliance with 
Code, full disclosure of Code signatories that were found in breach of the Code and whose 
Accreditation of participation has been removed. 

c) Complaints and disputes will be reviewed on an ongoing basis to ensure the Code is able to 
cope and respond effectively 

The Annual Report shall also review and report on the following performance indicators:- 
a) The level of industry awareness of the Code; 
b) The level of consumer awareness of the Code; 
c) The level of awareness of the code in the building industry; 
d) Whether complaints have dropped on the issues the Code is designed to address; 
e) Whether the complaints mechanism is highly accessible and visible; and 
f) The effectiveness in compliance mechanisms. 

The Committee will meet within one month of the publication of the Annual Report to:- 
a) Consider the Annual Report; 
b) Consider Committee nominations from the Compliance Officer; 
c) Consider any recommendations for amendment to the Code which would improve the 

overall compliance with the Code. 

Every three years from the commencement of the Code, the Annual review will be followed by an 
external review/audit of the operation of the Code.  This will be carried out by an external reviewer 
and the AEPMA Board and public input sought. 
 
ACCC: Section 7 of the Code of Practice for Termite Management sets out the minimum level of 
experience pest managers must have in order to be a signatory to the Code. For example, pest 
managers must have a minimum of two years' experience in pest management, including 
management of active termites. 
 
We note that one of the aims of the codes is improved goods, services and professionalism in termite 
management. In this respect, we note that if the codes were to become widely adopted and accepted 
as industry best practice this would likely place pest managers who were not signatories to the codes 
at a competitive disadvantage. This would include any new entrant to the industry who would be 
required to obtain the requisite level of experience before being able to become a signatory to the 
codes. 
 
Q7.  ACCC: Does AEPMA propose to put in place processes to assist new entrants to the industry 
to obtain the level of experience necessary to become a signatory to the codes and/or provide a 
graduated recognition system? 
 
AEPMA Response: 
 
Yes, AEPMA will continue to assist new entrants to the industry in obtaining the necessary level of 
experience to become signatories to the Code.  There are no barriers to entry for pest control 
businesses. It is the technicians employed by the business that need to have the appropriate 
experience to meet the best practice standards. Industry already has in place processes to assist new 
entrants to obtain the necessary experience and competency. 
 
The industry has developed competency packages under the Australian Training Framework. There 
are no barriers to entry into training or accessing the competency packages. The experience/training 
requirement is similar to most other technical occupations, such as in other occupations in the 
building industry. 



 
 

Australian Environmental Pest Managers Association Limited Page 5 

 

 
Should you have any queries with regards to the above responses, please do not hesitate to contact 
me directly. 
 
Kind regards 
 

 
Stephen Ware 
Executive Director 

 

 


