From time to time, Australia Post may also negotiate in respect of other fees such as the Outward Mail Processing
Fee or the Counter Mail Delivery Fee.
However, LPOG notes that there remains a significant imbalance in bargaining power between individual LPOs and
Australia Post in relation to negotiating these payments as provided in the LPO Agreement. Although the LPO
Agreement provides individual LPOs with the right to negotiate certain payments, in practice, individual LPOs have
very limited opportunity to negotiate reasonable or equitable payments for these additional services they provide to
Australia Post. In addition, to LPOG's knowledge and experience, in recent times, Australia Post has engaged in no or
very limited negotiation with individual LPOs who seek to engage Australia Post in relation to these payments.
Special Conditions
As noted above, the LPO Agreement also provides scope for individual LPOs and Australia Post to agree special
terms in relation to certain operational matters which are the subject to Special Conditions at pages 19 – 26 of the
LPO Agreement.
LPOG notes that these Special Conditions are intended to address site-specific issues and do not constitute the key
terms and conditions of the relationship between Australia Post and LPOs. By way of example, Australia Post and an
individual LPO may agree which security systems and insurance policies an individual LPO is required to maintain, or
what order period will apply for stock ordering arrangements.
In many cases, the licence to an LPO is assigned subject to the Special Conditions negotiated by the previous
licensee, without Australia Post providing the new licensee with the opportunity to renegotiate more favourable terms.
In fact, LPOG understands that a number of the LPOs have in fact had the same Special Conditions attached to their
LPO Agreement since it was first negotiated with Australia Post in 1993. Further, LPOG is aware that, in recent times,
Australia Post has, in a number of cases, refused to assign the license for an LPO with special conditions unless the
incoming licensee agrees to accept the assignment under different (less favourable) terms.
We confirm that our client is content for this communication to be placed on the ACCC's public register.
We will provide a further submission responding to the other issues raised in Australia Post's recent submission
shortly.
In the meantime, if the ACCC requires any further information in order to assess our client's applications, please let us
know.
Kind regards
Thea and Ayman

Theadora Fabricius
Lawyer
K&L Gates
Level 31, 1 O'Connell Street
Sydney NSW 2000, Australia
Phone: +61 2 9513 2570
Fax: +61 2 9513 2399
theadora.fabricius@klgates.com
www.klgates.com

2

