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Mr Stephen Ware 
Executive Director 
Australian Environmental Pest Managers Association 
 
c/o: Kirsten.Winlaw@aepma.com.au 

Dear Mr Ware 

The Australian Environmental Pest Managers Association Limited (AEPMA) 
application for authorisation A91578 

I refer to the above mentioned application for authorisation lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 27 April 2017. 

Having considered the information put forward by AEPMA in support of the application for 
authorisation the ACCC has identified a number of issues in relation to the proposed conduct 
about which we are seeking further information. The purpose of this letter is to outline the 
ACCC’s preliminary views about these issues and provide AEPMA with an opportunity to 
respond. 

Industry context and rationale for the proposed conduct 

AEPMA seeks authorisation for two codes pertaining to termite management: 

 A National Standard: Code of Practice for Termite Management, and 

 A National Standard: Code of Practice for Termite Management during New 
Constructions. 

The ACCC understands that the National Construction Code (NCC)1 sets out technical 
requirements and minimum standards governing termite management by reference to the 
following mandatory Standards published by Standards Australia: 

 AS 3660 Termite Management 

 AS 3660.1 Part 1: New Building Work (2014) 

 AS 3660.2 Part 2: In and around existing buildings and structures – Guidelines, and 

 AS 3660.3 Part 3: Assessment criteria for termite management systems (2014). 

                                                
1
  Encompassing the Building Code of Australia (BCA) and the Plumbing Code of Australia (PCA). 
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The NCC is given legal effect by relevant legislation in each State and Territory.  

AEPMA submits that relevant Australian Standards are minimum professional standards and 
that the AEPMA Codes of Practice demonstrate ‘best practice’ in termite management. 

The ACCC’s preliminary views 

The existing regulatory framework 

We note that the title of each of the proposed codes of conduct commences with the text ‘A 
National Standard’. The ACCC considers that the inclusion of this text in the titles of the 
codes may convey a meaning to industry and consumers that is not consistent with the 
regulatory framework set out above. In particular, the inclusion of the ‘National Standard’ text 
in the context where there are existing, national, mandatory standards may convey the 
impression that the codes are Standards within the existing regulatory framework rather than 
voluntary codes developed by an industry association. 

1. Please provide a response to this issue. 

We note that the codes are intended to be independent of the relevant mandatory, minimum 
standards outlined above. However, the ACCC considers that in the context of this 
regulatory framework any code of practice purporting to establish best practice market 
behaviour which goes beyond existing mandatory standards should, at a minimum, explicitly 
reference the requirement to comply with these standards.  

2. Please provide a response to this issue. 

We also note that AEPMA has requested that the Australian Building Codes Board (ABCB) 
consider referencing the Code of Practice for Termite Management during New 
Constructions in its relevant guidelines, rulings and findings.   

3. Please provide some further context to this request and details of any response 
received to the request from the ABCB. 

Code signatories 

We note that AEPMA has identified pest managers and termite management system 
installers as the classes of persons who will be signatories to the codes. However, we note 
that the codes also outline roles and responsibilities for other classes of industry participants. 
For example, section six of the Code of Practice for Termite Management during New 
Constructions sets out roles and responsibilities of other industry participants including 
building owners and managers, local government and architects, designers and draftsmen. 

4. Is it intended that other industry participants such as those outlined in section six of 
the Code of Practice for Termite Management during New Constructions will also 
become signatories to the codes? 

5. If it is not intended that other classes of industry participants can become signatories 
to the codes, on what basis do the AEPMA codes purport to establish behavioural 
standards for these classes of industry participants?     

Monitoring of code compliance 

The codes set out dispute resolution processes and sanctions for non-compliance. However, 
the codes do not include processes for monitoring compliance. 
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6. Please provide details of any proposed process for monitoring compliance with the 
codes. In this respect, if AEPMA does intend to undertake compliance monitoring we 
consider that the process for doing so should be set out in the codes.  

Minimum levels of experience - Code of Practice for Termite Management 

Section 7 of the Code of Practice for Termite Management sets out the minimum level of 
experience pest managers must have in order to be a signatory to the Code. For example, 
pest managers must have a minimum of two years' experience in pest management, 
including management of active termites.  

We note that one of the aims of the codes is improved goods, services and professionalism 
in termite management. In this respect, we note that if the codes were to become widely 
adopted and accepted as industry best practice this would likely place pest managers who 
were not signatories to the codes at a competitive disadvantage. This would include any new 
entrant to the industry who would be required to obtain the requisite level of experience 
before being able to become a signatory to the codes. 

7. Does AEPMA propose to put in place processes to assist new entrants to the 
industry to obtain the level of experience necessary to become a signatory to the 
codes and/or provide a graduated recognition system? 

We request that you provide a response to these queries by no later than 16 August 2017. 

This letter has been placed on the ACCC’s public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Luke Griffin on 02 6243 1114. 

Yours sincerely  

 
Gavin Jones 
Director 
Adjudication  
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